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I. ATTAINDER AND FORFEITURE, 1453 TO 1509! 


By J. R. LANDER 
University College of Ghana 


ATTAINDER was the most solemn penalty known to the common law. 
Attainder for treason was followed not only by the most savage and brutal 
corporal penalties and the forfeiture of all possessions, but in addition the 
corruption of blood passing to all direct descendants, in other words, by the 
legal death of the family.? Before proceeding to an examination of the effects 
of parliamentary acts of attainder*® in the late fifteenth and early sixteenth 
centuries it is necessary first of all to define the scope of forfeiture for treason 
as it affected landed property. Bracton’s classic definition of forfeiture had 
involved for the traitor ‘the loss of all his goods and the perpetual disin- 
heritance of his heirs, so that they may be admitted neither to the paternal 
nor to the maternal inheritance’. Feudal opinion had always been very much 
opposed to the stringency of this conception and the Edwardian statute 
De Donis Conditionalibus, confirmed implicitly by the treason statute of 1352, 
had protected entailed estates from the scope of forfeiture, thus leaving only 
the fee simple and the widow’s dower within the scope of the law. The wife’s 
own inheritance or any jointure which had been made for her, because they 
ante-dated her husband’s treason, as distinct from her right to dower which 
did not, were not liable to ultimate forfeiture—though a married woman could 
claim them only when ‘her time came according to the common law’, that is 
after the death of her husband when she ceased to be ‘femme couvert’. This 
equitable principle was confirmed by a statute of the Merciless Parliament of 
1388 which, however, included for the first time the rule that lands held to 
the use of a traitor were also included in the scope of forfeiture. Thus, by 
1388, of the lands held by a traitor (as distinct from the wife’s inheritance and 
jointure), only those held in fee tail fell outside the scope of the treason laws. 
This loophole was closed by Richard II in 1398 when Parliament declared 
forfeit entailed estates as well as lands held in fee simple and to the use of a 
traitor, thus reverting with one exception to Bracton’s view of forfeiture.* This 


1 I wish to thank Dr E. B. Fryde for criticism and advice on this paper. 

* Bracton, De Legibus et Consuetudinibus Anglie, ed. G. E. Woodbine (4 vols., 1915-42), 
II, 335, on the heinousness of treason. 

* This article is limited to a study of attainders for treason passed by the English Parliament. 
Parliamentary attainders for felony and attainders for treason passed by the Irish Parliament, 
the common law courts and special commissions are not dealt with. 

* T.e. the wife’s inheritance and estates settled on her jointly with her husband or otherwise. 
In the late fifteenth century the wife was entitled to them after the death of her husband and 
such estates could descend to her heirs not attainted, e.g. Rot. Parl. v, 481-2. 
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comprehensive and implacable definition was taken over completely in 
fifteenth-century acts of attainder,® although, as we shall see, public feeling 
against so extreme a position probably affected quite considerably the actual 
execution of penalties. 

During the fifteenth century the penalty of attainder was for the first time 
imposed by act of Parliament.* It was a procedure that had the virtues of 
speed and simplicity. All that was necessary to condemn opponents was the 
reading of a bill in the parliament chamber, the mere acquiescence of the 
commons and its acceptance by the king.’ Such action became common 
during the Wars of the Roses when the alternations of conflict placed in 
power one government after another which, it has been said, from motives 
of both security and revenge wished to destroy its opponents ‘as speedily, 
as utterly, and with as much appearance of legality as possible’.* These 
motives were undoubtedly the immediate objective of the acts’ and the 
fullest statement by a contemporary on the point is Friar Brackley’s 
remark that the attainder of the Yorkists in the Coventry Parliament of 
1459 had been contrived by the ‘most vengeable labour’ of Dr Aleyn, Chief 
Justice Fortescue, Dr Moreton, John Heydon and Thomas Thorpe.’ Suc- 
cessive generations of historians have since put forward various conjectures 
about the results of attainders which have been strongly influenced by such 
meagre contemporary statements about their aims—issues, in fact, which it is 
wiser to keep distinct. These conjectural results may briefly be described as 
financial and political. C. H. Plummer in the notes to his edition of The 
Governance of England states that forfeitures must greatly have increased the 


5 For the general contents of this paragraph see C. D. Ross, ‘ Forfeiture for Treason in the 
Reign of Richard II’, E.H.R. Lxx1 (1956), 560-75. 

® Procedure in the treason cases of 1388 and 1397-8 had taken a different form. Acts of 
Attainder in the fifteenth century sometimes followed judgements in the common law courts 
or by special commissions (increasingly so under Henry VII). 

? Henry VII at first did not even consult the Commons but the judges held that their con- 
sent was necessary. K. Pickthorn, Early Tudor Government: Henry VII (1934), 119; A. F 
Pollard, The Reign of Henry VII From Contemporary Sources (3 vols., 1913-14), U1, 19. 

8 K. Pickthorn, op. cit. 

® Contemporary writers, where they mention the acts, usually state merely that revenge 
was taken on opponents and that they greatly enriched the exchequer, e.g. The Great Chronicle 
of London, ed. A. H. Thomas and I. D. Thornley (1938), 191, 198, under 1459 merely mentions 
the attainders and under 1461 states that many lords and barons were convicted and their 
possessions escheated. It mentions no other acts under Edward IV or Richard III. Polydore 
Vergil, however, implies (an implication which Bacon made explicit) that avarice was one of 
Henry VII’s motives in pressing through the attainders of his reign. The Anglica Historia of 
Polydore Vergil, ed. D. Hay (Camden Soc. 1950), 126-9. The Somnium Vigilantis, dated 
c. 1459-60 and sometimes attributed, rather dubiously, to Fortescue, printed by J. Gilson, 
E.H.R. xxvi (1911), 512-25, stresses the intransigence of the Yorkists and the need for 
repression if orderly government was to be achieved. 

1° The Paston Letters, ed. J. Gairdner (4 vols., 1910), 1, 535 (see also p. 522). Thomas Thorpe 
was a baron of the Exchequer and had been Speaker in 1453-4. For his notorious quarrel 
with the duke of York at that time, see Wedgwood, Biographies, 850. The group expected that 
they ‘schuld be made for evir’ if their plans succeeded but ‘yf it turnyd to contrary wyse, it 
schuld growe to her fynal confusyon and uttyr destruccyon’. 
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landed possessions of the Crown under Edward IV, especially after the battle 
of Tewkesbury, and that the increase became even greater under Henry VII." 
On the political side an extreme theory, dying but not yet completely dead, 
has been advanced that the battles, executions and attainders of the Wars of 
the Roses resulted in the destruction of a great part of the nobility—a destruc- 
tion alleged on very flimsy evidence to have been definite government policy 
under both Edward IV and Henry VII. While admitting that some of the 
greatest names (York, Beaufort, de la Pole, Holland) disappear, recent 
scholarship has spoken more cautiously of the extent of the decline of the 
nobility under Henry VII and of its corollary, his reliance on middle-class 
support, and tends to emphasize the greater tractability of the aristocracy 
rather than its decline. It is one of the aims of this paper to attempt, 
if possible, to assess the effect of acts of attainder in bringing about this 
change. 

In view of the extent of the evidence which has been in print for a long 
time!’ and the fairly general realization that the full penalties of the law were 
not always exacted, it is somewhat surprising that the number of people who 
have from time to time found it necessary to comment on the financial and 
political consequences of attainder have not attempted to work out the effects 
of the acts with any degree of precision. A glance at the figures provided in 
the tables at the end of this article should be enough to show that caution is 
necessary in discussing the problem. Between 1453 and 1504, 397 people 
(excluding members of the houses of Lancaster and York) were condemned 
by process in Parliament, and of these no less than 256 (possibly 265),' 
or about 64 per cent ultimately had their attainders reversed. It tells very 
much against any theory of a calculated destruction of the nobility that the 
highest percentage of reversals was amongst the peerage as a whole (just over 
84 per cent followed by the next highest ranks the knights and squires (79 and 
76 per cent, respectively) followed at a considerable distance by other ranks. 
/ , J / 

Obscurity, it thus appears, contrary to received opinion, was no protection 

1 C. H. Plummer, The Governance of England (1885), 277. In fact during the 1470’s 
attainders were notably fewer than during the 1460’s and the sessions of the parliament of 
1472-5 are more conspicuous for the reversal of old than for the passing of new attainders 
(see below, pp. 127-30). 

For these opinions expressed with varying degrees of emphasis, e.g. H. Hallam, The 
Constitutional History of England, Henry VII to George III, (3rd ed. 1832, reprinted Every- 
man), 15; A. D. Innes, England Under the Tudors (1905), 7; C. Oman, The Political History 
of England, 1377-1485 (1910), 450, 472; K. Vickers, England in the Later Middle Ages (1913), 
495; W. P. M. Kennedy, Studies in Tudor History (1916), 4; K. Pickthorn, Henry VII, 
op. cit. 93-6; S. T. Bindoff, Tudor England (1950), 29-30; A. R. Myers, England in ihe Late 
Middle Ages (1952), 115, 188, 193, 197-8, 209; J. D. Mackie, The Early Tudors, 1485-1558 
(1952), 13, 15, 18. For a change of emphasis compare G. R. Elton, The Tudor Revolution in 
Government (1935), 33-34, and England Under the Tudors (1944), 7-8, 43-6. 

'8 Mainly in the Rotuli Parliamentorum and the Calendars of Patent Rolls, 1452-85. 

‘4 See Table 1, nn. 5 and 6. Figures quoted in various notes to this article do not always 
tally exactly owing to the fact that a number of people were attainted twice and therefore 
figures vary slightly at different times. 
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and the lower a man’s rank the more difficult it was to obtain restoration 
in blood and lands; or, at any rate, restoration for some reason was less 
usual. 

It is now proposed to examine attainders and restorations in some detail to 
see if differences of policy can be detected at different times. No record of 
the attainders passed in the Re-adeption Parliament of 1470 has survived." 
The Lancastrian attainders of 1459 and those of Richard III can be quickly 
disposed of as they were reversed after the political revolutions which almost 
immediately followed. In spite of Friar Brackley’s gossip about the ‘ vengeable 
labour’ of the Lancastrians in the Parliament of Devils there are signs that 
Henry VI did not altogether approve of the proceedings of his friends and 
was personally inclined to a more merciful attitude.'® Richard III’s record 
is more debateable. After Buckingham’s rebellion he attainted a hundred 
people. His actions seem to show that he was in the grip of something like 
panic. A wholesale proscription of known opponents was accompanied by 
bribery of possibly wavering supporters on a very considerable scale.!” Once 
again, however, the quick turn of political fortune undid the effects of his own 
proscriptions and his ultimate intentions are doubtful. 

It remains, therefore, to consider the actions of Edward IV and Henry VII 
whose comparatively long reigns gave them time, had they been so inclined, to 
work out a consistent policy. It is first of all necessary to say something about 
the process of reversal. An attainder could be reversed either by letters patent 
under the great seal or by act of Parliament. With one proviso reversals 
by act of Parliament present no difficulty—the proviso being that under 
Edward IV they do not always indicate the real date of restitution. There were 
long intervals between the meetings of parliament, and some acts of Parliament, 
although they do not always state the fact, were in effect confirmation of 


15 Tt is probable that the Parliament Roll was destroyed by the victorious Yorkists and any 
acts which it may have passed were treated as null and void. 

16 Henry gave his consent only on condition that he should be free to show mercy to any 
person he might wish to pardon. Three men had their lands confiscated, five were fined, but 
were spared the full consequence of attainder. Henry also rejected a bill for the attainder of 
Lord Stanley whose conduct during the Blore Heath campaign had been most suspicious. 
Abbot Whethamstede also testifies to the king’s personal intention of showing mercy 
Rot. Parl. v, 346-50, 368-70; J. Whethamstede, Registrum Abbatiae Johannis Whethamstede 
(Rolls Ser. 1872-3), 1, 355-6. 

17 E.g. see his generous treatment of Sir John Fogge, ex-treasurer of the Household to 
Edward IV, of Lord Hastings’ widow, and his brother, Sir Ralph. The Second Anonymous 
Croyland Continuator lays great stress on the large number of attainders under Richard 
though this may be due to prejudice, and Gairdner states that the King’s Bench Controlment 
Rolls show that there were numerous prosecutions for treason in that court. (J. Gairdner, 
Richard III (new ed. 1898), 98, 111, 199; Cal. Pat. Rolls, 1476-85, 460, 462, 496, B.M. 
MS. Harl. 433, fols. 108d—109, 159-160; J. Gairdner, Letters and Papers Illustrative of the 
Reigns of Richard III and Henry VII (Rolls Ser. 1861-3), 1, 15, 46-8). Sir Thomas More 
stated that Richard with great gifts won for himself unsteadfast friendships. (The English 
Works of Sir Thomas More, ed. W. E. Campbell and others (1931), 1, 37.) B.M. MS. Harl. 
433, fols. 282 ff., show the exceptionally lavish way in which Richard rewarded his 
adherents. 
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pardons issued under the great seal or completed what may be described as 
partial restorations'* made by force of letters patent. As to pardons granted by 
letters patent under the great seal it is necessary to distinguish between 
various types. 

Those described in the calendars of chancery rolls as ‘general pardons’ 
need to be used with caution. What is usually described as a ‘general pardon’ 
normally had no particular political significance at this period’ (except at 
certain times when a general pardon was proclaimed covering a particular 
series of events). The stock phrasing of the pardons enrolled on the Pardon 
Rolls (nowadays called Supplementary Patent Rolls) was changed from time to 
time to meet new circumstances and in 1461 the form was changed so as to 
exclude the pardon of attainders.”° The pardons enrolled on the Patent Rolls 
themselves between 1461 and 1485 present greater difficulties. Unfortunately 
the printed calendars leave much to be desired for although the formulae of 
these pardons are most divergent the summaries seem to have been made 
without taking this sufficiently into account (the same terms in the summaries 
covering a variety of offences) and it is unsafe to use them for this purpose 
without comparing them with the original rolls.24_ In the examples which 
follow, therefore, no general pardon has been accepted as evidence of the 
reversal of an attainder unless the full entry on the roll itself specifically states 
that it covers an attainder passed in some previous Parliament. Nor, even 
more unfortunately, is this the only difficulty. Pardons like people are not 
always what they seem. Even in this category of pardons the formulae vary 
and promises given in them were not always kept to the letter. Some state 
that the man concerned was pardoned his offences only; others that the 
penalties and forfeitures involved were remitted. In fact, as far as landed 
property was concerned most of them, irrespective of the wording, seem to 
have been subsequently interpreted in one way only. To use the contem- 
porary phrase the men concerned were ‘enabled to the laws’,”* that is to say 


‘8 For pardons by letters patent in the 1460’s (see below, pp. 123-4). Those granted in 1471-2, 
e.g. Dr John Morton, Sir John Fortescue, may have been complete in effect as they were 
reversed in the next parliament and none of their lands were granted away after pardons under 
the great seal had been issued. 

18 The state of the law, both civil and criminal, at this time was so complicated that it was 
almost impossible to avoid technical offences. The Supplementary Patent Rolls contain many 
pardons, e.g. to executors and accountants, with no variations of phrasing, which can only 
have this significance. Like the privilege of freedom from arrest for knights of the shire and 
parliamentary burgesses the issue of general pardons was usually intended as a protection 
from the vexatious processes of the common law. 

*° Supplementary Patent Roll, C. 67/45, ms. 47, 49. Similar clauses are found on the 
entries of all rolls up to 11 Edward IV, C. 67/46, 47 and 48. No formula is given on the roll of 
12-17 Edward IV which is merely a list of names, C. 67/49. There are no rolls extant for 
18-21 Edward IV. The formula appears again for 22-23 Edward IV, C. 67/50. 

*t Some entries in the calendars, like the full text on the roll, mention attainder by parlia- 
ment, others do not. 

*2 This phrase is used in the final parliamentary reversals of Sir Nicholas Latymer, 
Sir Thomas Tresham and Robert Bollyng (see below, pp. 139-41). 
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they were resurrected from the legal death which was the penalty of attainder 
and became capable in law of making contracts including the purchase of 
land, but the restoration of their estates (even in some cases in which the 
forfeitures are declared by the pardon to have been remitted) required a 
separate grant. Only the subsequent reversal of the attainder by act of 
Parliament made the restoration complete.** It is probable that in some cases 
where a pardon remitted forfeitures Edward soon found inexpedient the 
revocation of grants made to supporters from the forfeited estates which it 
involved.** It is also probable that he used this piecemeal process of restora- 
tion as a form of political control; ex-Lancastrians had to ‘ work their way back’ 
into favour and prove their loyalty before they were allowed complete restitu- 
tion. Nor can the possibility be ruled out that the process conceals bargains 
between Edward and the attainted under which they were made to surrender 
part of their estates to obtain the restoration of the remainder, though there 
is no proof of this.» Probably it was because experience had made plain 
ambiguities of this kind in the operation of extra-parliamentary pardons that 
Henry VII and Henry VIII both consented to acts of Parliament authorising 
them to reverse attainders by patent.”* After 1485, therefore, reversals by patent 
had full legal effect and no such difficulties in their interpretation arise.”’ 

In the first session of the Parliament of 1461-3 no less than one hundred 
and thirteen people were attainted.** At first sight this would indicate as 
vindictive and vengeful a spirit as that which Friar Brackley had attributed 
to the victorious Lancastrians two years earlier. So it was interpreted by 
J. R. Green who wrote of all these families as reduced to ‘beggary and exile’.* 
Such an impression of the wholesale elimination of opponents is, however, 

*3 See the cases of Sir Nicholas Latymer, Sir Thomas Tresham and Sir Thomas Fulford 
(see below, pp. 127, 139-41). Robert Bollyng received a pardon in 1463 but some of his estates 
were granted out between 1465 and 1468. Although no grant in his favour is enrolled his 
petition for reversal in 1472 states that although his pardon did not restore his livelihood ‘by 
the King’s grace he enjoys the same to the great relief of himself and his wife and their ten 
children’ (Rot. Parl. v1, 20; Cal. Pat. Rolls, 1461-7, 271, 476; 1467-77, 31, 46, 50, 479. Also 
Thomas Cornwaille, Rot. Parl. v1, 21-2. Cal. Pat. Rolls, 1467-77, 18, 45). Even in the case 
of Henry Percy IV whose restoration was so politically expedient, 1469-70, his estates were 
restored by a separate grant not by his pardon. J. M. W. Bean, The Estates of the Percy Family, 
1416-1537 (1958), 109-10. *4 See below, pp. 139-40. 

25 See below, pp. 134 ff. 26 Rot. Parl. vi, 526; VII, Cxxi—Cxxxi. 

7 Still allowing, however, for the possibility of concealed bargains. Henry VII’s act was 
not passed until 1504 but there were only two cases of complete reversal by patent before 
this date. The other pardons all contain specific limitations or other definite special features. 

28 The figure usually given is about 133, see below, J. R. Green, n. 29; Sir J. H. Ramsay, 
Lancaster and York (2 vols. 1892), 11, 282-3. This is arrived at by adding the defenders of 
Harlech and a number of people ‘ provisionally’ attainted whom I have excluded. For reasons 
see the notes to Table 1. The Annales until recently attributed to William Worcester (see 
K. B. McFarlane, ‘William Worcester, A Preliminary Survey’, in Studies Presented to Sir 
Hilary Fenkinson (1957), 206-7), give 108 names ‘et xlij plures’ making a total of 150 (the 
author incorrectly gives a total of 154). J. Stevenson, Letters and Papers Illustrative of the 
Wars of the English in France (Rolls Ser. 1861-4), 11, Pt. ii, 770-1. Names found in these 
Annales but not in the Rotuli Parliamentorum have been ignored. 

29 J. R. Green, History of the English People (4 vols. 1877-80), 11, 27. 
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quite incorrect. Far from being in a strong enough position to maintain its 
security by destroying the leaders of the vanquished the Yorkist government 
was so insecure that it could not neglect any opportunity of winning over 
opponents, especially prominent opponents. Ample opportunities were 
allowed to such men to make their peace: a process all the easier as contem- 
porary opinion saw such changes of allegiance as a normal and far from repre- 
hensible matter, once God had shown a cause to be righteous through victory 
on the battlefield.*” Even if in the first flush of success prominent Yorkists 
(some of whom had every reason for harbouring bitter feelings) were set on 
revenge, a milder attitude prevailed at court from the beginning; mild enough 
to provoke resentment amongst some of the government’s own supporters.*! 
The Yorkists did not look back beyond the immediate events of 1460-1 and 
adherents of the house of Lancaster, such as the earls of Westmorland and 
Oxford, who had not been personally involved in the recent conflicts, were 
not attainted, and even some who had taken part, like Lord Ryvers and Lord 
Scales, were allowed to take their seats in Parliament.*? Consideration of the 
cases of some of those who were attainted is likewise revealing. Sir Henry 
Bellingham, for example, had fought on the Lancastrian side at Towton, had 
fied after the battle and had taken part in the Lancastrian raid on Carlisle in 
June 1461. For all this he was attainted later in the year. Then, captured at 
the seige of Naworth, after a period of imprisonment in the Tower of London 
he was pardoned his attainder under letters patent (though his property was 
not restored) and released to take part in the earl of Worcester’s naval expedi- 
tion along the east coast in 1463. His adherence to the house of York turned 
out to be shortlived and he fled to the Lancastrians at Bamborough. For this 
he was again attainted in 1465. Captured at the surrender of Harlech in 1468, 
he was again imprisoned for a short time in the Tower. In spite of all he 
received a pardon the following October. He apparently joined the Lan- 
castrians under the Re-adeption and on Edward’s return in 1471 a commission 
was issued for his arrest. There was to be no forgiveness after this and the 
second attainder was not reversed until after the Tudor victory in 1485.** 


°° See J. R. Lander, ‘Council, Administration and Councillors, 1461 to 1485’, B.J.H.R. 
XXX (1.959), 155-6. 

‘} *... for they grudge and sey, how that the Kyng resayvith sych of this cuntre, &c as 
haff be his gret eanemyes, and opresseors of the Comynes; and sych as haff assystyd his Hynes, 
be not rewardyt; and it is to be consederyd, or ellys it wyll hurt’ (Paston Letters, 1, 30, 
16 July 1461). . 

* The Fane Fragment of the 1461 Lords’ Journal, ed. W. H. Dunham Jr. (1935), 5-24. 

%3 Rot. Parl. v, 476-83, 511-12; v1, 320-1; Cal. Pat. Rolls, 1467-77, 98, 288; Cal. Close 
Rolls, 1461-8, 167; Paston Letters, 1, 111; William Worcester, op. cit. 791; C. L. Scofield, The 
Life and Reign of King Edward IV (2 vols. 1923), 1, 180, 292, 313, n. 3. There is no means of 
determining the exact date of Bellingham’s flight but he was with the Lancastrians in the 
Spring of 1464. The Paston Letters wrongly report that he was beheaded after the capture 
of Naworth. The attainder of 1461 had never been formally reversed but the act of 1465 states 
that he had received a pardon under the great seal. I have been unable to trace this pardon. 
He was dead by 1485 and the reversal was for his son, Roger. 
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This is by no means an isolated case. The histories of Sir Ralph Percy, 
Sir Humphrey Neville of Brancepeth® and Henry Beaufort, duke of Somerset, 
are equally outstanding in modern eyes as examples of political amnesty and 
political treachery. Somerset’s case is the most significant of all. The enmity 
of the families of York and Somerset had been deep and bitter since the mid- 
1440’s and when Somerset was captured on the surrender of Bamborough 
Castle in December 1462, he had been Margaret of Anjou’s most prominent 
and active supporter since 1458. Sent to Edward at Durham he swore 
allegiance. Edward never neglected the art of propaganda. He so exulted in 
this very prominent conversion that he flaunted it to a degree so unwise as to 
produce an angry reaction. Somerset’s attainder was reversed, first under 
letters patent and afterwards by Parliament. His property was restored. The 
king made him gifts of money and bestowed annuities on him and on his 
mother.*® The duke was sent to take part in the siege of Alnwick, jousts were 
specially arranged for him, he shared the king’s bed and they went hunting 
together with no more than six horsemen of whom three were the duke’s 
followers. Moving north in the summer of 1463 Edward even made Somerset 
captain of his guard and rode to Northampton surrounded by two hundred of 
the duke’s men. ‘The garde of hym was as men shulde put a lombe a monge 
wolvysse of malyscyus bestys’ wrote the outraged chronicler and the men of 
Northampton, remembering the sack of the town in 1461, stormed the royal 
lodgings and would have torn the duke limb from limb. Edward got him 
safely away to North Wales, where he turned traitor again, fled to Henry in 
December and was executed after the skirmish at Hexham the following May 
and again attainted after death (1465).*” 

34 Sir Ralph Percy submitted by Michaelmas 1461, early enough to avoid attainder in the 
parliament of November. He was put in charge of the key fortress of Dunstanborough for 
Edward. By the end of October 1462 he had gone over to Margaret of Anjou but in December 
Bamborough and Dunstanborough surrendered on condition that he was given the command 
of both fortresses. By mid-March he had the government’s confidence to the extent that he 
was given authority to receive repentant rebels but at about the same time he went over to the 
Lancastrians again. He was killed at Hedgley Moor and attainted in 1465 (Scofield, 1, 204, 
261, 264-5, 274, 287, 329-30, 365. Rot. Parl. v, 511-12). 

35 Neville, with the Lancastrians in the North in 1461, was captured and imprisoned during 
the summer and attainted in November. In February 1462 he was pardoned all executions 
against him on account of his attainder and granted his life on condition that he would remain 
in prison during the king’s pleasure. Escaping from the Tower he stirred up insurrection in 
the North in 1463 and in April a commission for his arrest was issued. In June he was received 
into the king’s grace and pardoned all offences and most of his lands were restored. At the 
end of the year he fled again and joined Henry at Bamborough. In 1464 he surrendered 
Bamborough to Lord Montagu on condition that the garrison should be received into the 
king’s grace. His life was spared but in 1465 he was again attainted. In 1468 he was stirring 
up rebellion in Northumberland and again in the North in 1469. He was then (1469) executed 
by Warwick and his second attainder was never reversed (Rot. Parl. v, 478-83, 511-12; 
Cal. Pat. Rolls, 1461-7, 122, 267, 269; Scofield, 1, 186, 220, 313-14, 329-30, 337, 365, 423, 
501, 503). 36 But prudently kept his brother Edmund as a hostage in the Tower. 

37 Rot. Parl. v, 476-8, 511, 512; V1, 288; Cal. Pat. Rolls, 1461-7, 261, C. 66/505, m. 18 
(the calendar does not refer to the attainder; the roll does); Gregory’s Chronicle in Collections 
of a London Citizen, ed. J. Gairdner (Camden Soc. 1876), 219, 221, 223-5; Scofield, 1, 117, 
120-I, 129, 132, 134-5, 145, 154, 165, 169, 188-g0, 208, 209-10, 220, 231-2, 241, 253, N. 2, 
261-5, 273-4, 292, 312-13, 315, 320, 329-34. 
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The story of Sir Thomas Fulford shows that ex-Lancastrians felt secure 
enough at times to take violent action against Yorkist supporters. In the 
autumn of 1461 the prominent Lancastrian captain, Sir Baldwin Fulford, had 
been captured by one, John Staplehill, and executed at Bristol. He was 
attainted in the parliament of November following, and between November 
1461 and August 1464 Staplehill was granted the greater part of the Fulford 
estates. Baldwin’s son, Sir Thomas, in spite of the attainder, was evidently 
living unmolested in the countryside for in March 1463, he petitioned the 
king for permission to take down his father’s head from Exeter Market Place 
and bury it. In November 1464 he was granted most of the family estates, 
although his attainder was not reversed and there is no record of a pardon on 
the Patent Rolls.** This grant to Fulford covered the estates which had been 
granted to Staplehill only three months before in August. Staplehill apparently 
refused to give up his gains and in April 1465 Fulford, according to an ex parte 
complaint made by his opponent, went to Fulford with 2000 people, broke 
into the house, carried off goods to the value of £300, bound and beat his 
servants and so menaced and disturbed his wife that her life was still in 
danger. Staplehill, the following month, brought a case against Sir Thomas 
in Chancery alleging that he had been wrongfully dispossessed ‘by colour of’ 
the letters patent granted to Fulford in November. Although a commission 
was issued for Fulford’s arrest Staplehill was apparently unsuccessful.*® ‘The 
attainder was reversed in 1467. Sir Thomas was on the Lancastrian side 
during the Re-adeption, fled to the Westminster sanctuary on Edward’s return 
but escaped and, making his way into Devonshire, began to stir up insur- 
rection and was condemned by name in a proclamation. Nevertheless, he 
had obtained a general pardon by December.” Even after this, far from living 
quietly, which one assumes it would have been wise to do, his aggressive 
instincts asserted themselves. He continued to harass the unlucky Staple- 
hill and in 1477 his servants even dared to attack those of Sir Thomas 
St Ledger, the king’s brother-in-law.” 

Edward’s first decade was the period during which nine-tenths of the 


88 The only pardon I have been able to trace is one dated 28 January 1465, Supplementary 
Patent Roll, C. 67/45, m. 7, which has no political significance as it specifically excludes the 
reversal of attainder and therefore merely shows that Fulford, in spite of it, was living 
unmolested. 

3® Rot. Parl. v, 476-82; Cal. Pat. Rolls, 1461-7, 54, 227, 359, 372, 490-1; Cal. Close Rolls, 
1461-8, 314-15. For details of Sir Thomas’ exploits and the reasons for the successive grants 
made to Staplehill see Scofield, 1, 53-4, 55-7, 61, 64, 145-6, 179, 200-1. Scofield, 1, 201, and 
C. L. Kingsford, Prejudice and Promise in the Fifteenth Century (1925), 60, seem to have over- 
looked the grant of November 1464 to Fulford and therefore assumed that the attack on the 
house at Fulford was simply a case of violent dispossession. 

*° Rot. Parl. vi, 231; Scofield, 11, 20; Cal. Close Rolls, 1468-76, 188-9; Cal. Pat. Rolls, 
1467-77, 303. 

*! In 1475 he had to enter into a bond of £500 not to enter Devon nor maintain rioters nor 
prevent their arrest, in 1476 a bond of £200 to keep the peace and protect Staplehill from 
attacks by his servants and in 1477 a bond of 100 marks to pay Stephan Spycotte, St. Ledger’s 
servant, £20 in recompense for wounding and beating (Cal. Close Rolls, 1468-76, 428, 440; 
1476-85, 68-9). 
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attainders of his reign were passed but, during the same period, as an urgent 
necessity of policy, he gave his opponents every opportunity to make their 
peace though it is true that in some cases attainders were not reversed immedi- 
ately and the terms on which individuals were taken back varied according to 
the king’s whims or his need for their services.*? In the 1470’s when both the 
Lancastrians and the Nevilles had been finally defeated and the need to win 
over opponents was no longer so urgent as it had previously been Edward might 
well have indulged an urge for revenge. New attainders, however, were few 
and reversals for those old opponents who had been condemned to forfeiture 
in the earlier part of his reign are far more conspicuous. No less than thirty 
attainders were reversed (or in some cases reversals under letters patent 
completed) in the Parliament of 1473-5, followed by six more in the last two 
Parliaments of the reign as against only thirteen new attainders during the 
same period. Prominent ex-Lancastrians who had previously been pardoned 
under letters patent finally secured reversal by act of Parliament* and others 
put forward excuses plausible enough for the government to accept." Chief 
Justice Fortescue returned and made his peace at the price of refuting his 
defence of the Lancastrian title and soon became a councillor.” Another 
prominent exile, John Morton, was soon appointed Master of the Rolls and 
during the king’s later years was one of his most trusted councillors. It was 
Edward’s policy towards the offenders of his earlier years to temper justice 
with mercy; an attitude vouched for later by Sir Thomas More and Polydore 
Vergil who were in a position to know as they had first hand information from 
survivors and had no reason for giving Edward more than his due.*” 

Only thirteen attainders followed the political upheavals of 1469 to 1471. So 
strikingly small a figure calls for explanation. It is possible, even probable, that 
in 1471 Edward had in mind another mass series of attainders, but was diverted 
partly because by the time his first Parliament of the 1470’s met (it was not until 
nearly eighteen months after his return to England) severe punishment in the 

‘2 ‘Twenty people had their attainders reversed or were pardoned under letters patent by 
1470, although in some cases they were subsequently condemned again. 

#3 E.g. Richard Tunstall and Henry Percy, earl of Northumberland. Tunstall had been 
attainted in 1461 and had carried on the defence of Harlech Castle until 1468. On the surrender 
of the castle he was pardoned his attainder under letters patent and a few months later served 
on an embassy. The attainder was reversed in Parliament in 1473 (Cal. Pat. Rolls, 1467-77, 
97, C. 66/521, m. 6). The calendar does not mention the attainder but the roll does (Rymer, 
Foedera, x1, 591; Rot. Parl. v1, 47-8). For Northumberland, see below, pp. 132, 143. 

4 E.g. Sir John Scudamore, the defender of Pembroke Castle in 1461, Edward Ellesmere, 
Margaret of Anjou’s Treasurer of the Chamber (Rot. Parl. v, 483; v1, 29-30, 130-1, 327. 
Chancery Diplomatic Documents (Domestic), no. 945. Scofield, 1, 197). Ellesmere came under 
suspicion again later and because of this failed to get all his lands back; a situation which he 
later attributed to the malice and false accusations of the king’s physician, Jacques Frus. 

*S Cal. Pat. Rolls, 1467-77, 296; Rot. Parl. v1, 69; Plummer, op. cit. 72, 78-9; S. B. Chrimes, 
Sir Fohn Fortescue (1942), Ixvii. 

6 Cal. Pat. Rolls, 1467-77, 261, 334; Rot. Parl. vi, 26-7. For his later influence see 

J. R. Lander, ‘Council Administration, and Councillors, 1461 to 1485’, B.J.H.R. 157, 161. 
47 For More and Vergil, see J. R. Lander, ‘Edward IV; The Modern Legendanda Revision , 
History, xi (1956), 38-9, and the references there given. 
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way of heavy, even crushing, fines had already been meted out tothose who had 
survived the hazards of the battlefield and partly by the persuasions of his 
brothers, the dukes of Clarence and Gloucester, who had very cogent reasons 
of their own against attainders at this time. There is a tradition, supported 
by fragments of record evidence, of heavy fines imposed in the period following 
the battle of Tewkesbury. Fines amounting in total to over {2000 were 
imposed by special commissioners on numerous men of Kent, the Cinque 
Ports, Surrey, Sussex and Essex. It may well be that such punitive measures 
extended elsewhere for it is only from his son’s Inquisition Post Mortem taken 
fifteen years later that we learn that Sir John Arundel of Uton, Devonshire, 
was fined 6000 marks for being with the Lancastrians at Tewkesbury.** 

Even allowing that such heavy fines had been imposed on numbers of men 
greater than we now know it seems suspicious that the list of those attainted 
was so small and even more suspicious that none of these attainders was passed 
until the seventh and final session of the Parliament of 1473~-5.** Then, apart 
from the earl of Oxford and his two brothers who had continued in armed 
rebellion until 1474 and were therefore probably attainted as a warning to 
others (and even then it must be remembered that Edward spared their lives), 
the list consists only of the three leaders of the Lincolnshire Rebellion of 1470, 
three esquires and a yeoman who had fought at Barnet and two knights and 
an esquire who had fought at Tewkesbury; ten men of whom certainly six and 
possibly nine were already dead by the time the act was passed in 1475.°° The 
bigger fish escaped the net completely. The list is so plainly vestigial that some 
explanation must be sought for it. My own conjecture is that the explanation 

‘8 The tradition starts with Warkworth who wrote c. 1474-98 and is therefore a reliable 
witness. J. Warkworth, A Chronicle of the First Thirteen Years of King Edward the Fourth, 
ed. J. O. Halliwell (Camden Soc. 1839), 21-2; R. Fabyan, The New Chronicles of England and 
France, ed. H. Ellis (1811), 662; ‘The Great Chronicle of London’, op. cit. (1938), 220-1, 
‘Such as were Rych were hangid by the purs, and the othir that were nedy were hangid by 
the nekkis’; Polydore Vergil, ‘ Three Books of Polydore Vergil’s English History . . .’, op. cit. 
155; Three Fifteenth Century Chronicles, ed. J. Gairdner(Camden Soc. 1880, 185). Commissions 
for Essex and the Cinque Ports, Cal. Pat. Rolls, 1467-77, 287-8. No commission has been 
found for Kent, Sussex and Surrey, but commissions certainly acted there, see the original 
reports sent into Chancery. Ancient Correspondence, LxviI, nos. 107-110 and 112. For the 
fines, see J. H. Ramsay, Lancaster and York, 11, 387-8 and 388, n. 1; the list of names of those 
who received pardons after making fine and ransom covers three and a half pages in Cal. Pat. 
Rolls, 1467-77, 299-303. For Arundel, Inquisitions Post Mortem Heary VII, 1, no. 30. Sums 
totalling {12,904 appear in the Tellers’ Roll, E. 403/844, as gifts during the autumn of 1471. 
These ‘dona’ include £3333 in money or securities from Arundel and the sums from Kent. 
It may be that more of the total really consisted of fines. (Ramsay, op. cit. 11, 390-1). A. Steel, 
The Receipt of the Exchequer 1377-1485 (1954), 298-9, suspected that not all these sums were 
paid at the time. This suspicion is confirmed by the Arundel Inquisition Post Mortem referred 
to above. 

*® Rot. Parl. vi, 144-9. 

°° Richard Welles was executed in 1470, Robert Welles and probably Sir Thomas de la 
Launde were killed at ‘Lose-cote’ Field, Robert Harlyston and William Godmanston were 
slain at Barnet, John Delves at Tewkesbury and Sir Thomas Tresham executed after the 
battle. Robert Baynton’s attainder was reversed for his son. John Durraunt was still alive when 
his attainder was reversed. Robert Gybbon’s case is doubtful (Rot. Parl. v1, 218-19, 259-60, 
281-3, 286-7, 307-8, 317-18, 526-7). 
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lies in a prolonged dispute about the Neville inheritance within the royal 
family itself. Edward’s brothers, the dukes of Clarence and Gloucester, had 
married the earl of Warwick’s two daughters and co-heiresses. Although the 
two royal dukes quarrelled bitterly about the division of the Neville estates 
they had at least one common aim—to gain possession of them and continue 
in possession, as far as possible, by inheritance at common law in right of their 
wives rather than by royal grant. The quarrel began in 1471. In May 1474 
Edward consented to an act which treated the widowed countess of Warwick 
as if she were legally dead and thus, before its due time, transferred their 
maternal inheritance to her two daughters and co-heiresses, the duchesses of 
Clarence and Gloucester. There still remained the question of their paternal 
inheritance. Now two other acts passed in 1475 debarred the heirs male of 
Marquis Montagu from the Warwick inheritance—a significant proceeding 
for Montagu’s son was (after Warwick’s daughters) the heir at law to Warwick’s 
own estates, the paternal inheritance of the two duchesses. If the two ladies 
died without leaving heirs of their bodies, which seemed very likely at the 
time, their husbands would lose these immensely valuable estates to Montagu’s 
son. The two acts which were meant to prevent this possible loss reveal in 
passing that Edward had originally intended to attaint Marquis Montagu but 
had desisted at the request of Clarence, Gloucester and other lords. Now if 
Montagu had been attainted the same result would have been achieved; his 
son could not have inherited the Warwick estates. However, it would not 
have been consistent with justice to have attainted Montagu and other 
offenders without at the same time attainting Warwick, the greatest offender 
of all. If Warwick had been attainted, his daughters and their husbands could 
have obtained possession of the estates only by royal grant and such possession 
(particularly in view of the recent and numerous acts of resumption) would 
have been much less secure than if the estates had been obtained by direct 
inheritance. The clauses referring to the intended attainder in these acts, 
together with the fact that an act of attainder, so peculiar in its contents and 
so long postponed, was in the end passed only in the same session of Parlia- 
ment as that in which the question of the Neville inheritance was finally 
settled, makes it reasonably plausible to suggest that the immunity of the 
Nevilles provided an umbrella for others. It was probably the resistance of 
Clarence and Gloucester which prevented the introduction of another whole- 
sale act of attainder.®! 

51 Rot. Parl. vi, 101, 124-7; Cal. Pat. Rolls, 1467-77, 455-6, 486-7, 487-8. The marriages 
of Clarence and Gloucester had taken place in 1469 and 1472 respectively; Clarence, wishing 
to obtain all the lands himself, being vehement in opposition to his brother’s marriage. 
Gloucester’s only legitimate child, Edward, was born in 1473, and Clarence’s son Edward, 
earl of Warwick, c. 21/25 February 1475 at the same time as the acts against Montagu’s heir 
were passed. Any children which had been born previously no longer survived. In the condi- 
tions of the day the danger of the two duchesses dying without children surviving them was 


a real one. The oblique statement about attainder is for our purpose as important as the act 
itself, for it shows that the king’s plans had changed under pressure. A statement of 18 March 
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In view of the often repeated asseverations of his cruelty and vindictiveness 
towards them Edward’s attitude towards the nobility deserves special con- 
sideration. These accusations are based mainly on Commynes’ Mémoires** and 
are picturesquely but dubiously illustrated by stories of the duke of Exeter, 
barefoot and ragged in the Low Countries begging his bread from door to door, 
of the disconsolate countess of Oxford deprived of her jointure and forced to 
live on the charity of her friends ‘or what she myght get with her nedyll or 
other suche conynge as she excercysed’, and of Henry Clifford concealed by 
his mother for a quarter of a century and brought up as a shepherd for fear 
of Edward’s vengeance. These accusations and anecdotes seem at first sight 
to be supported by the fact that twelve out of sixteen attainders against noble 
families were still unreversed in 1483. The matter is, however, too complicated 
to be dealt with merely by reference to a few figures and a few colourful stories. 
Investigations of particular circumstances are called for. 

Each of these cases has its special features. The Oxford family had shown 
very clearly that it would not co-operate with the Yorkists. Even after the 
twelfth earl and his eldest son had been executed for treason in 1462 his 
second son, John, in accordance with Edward’s general policy of reconcilia- 
tion, was soon restored to his inheritance, was made a knight of the Bath and 
acted as Great Chamberlain at the queen’s coronation in 1465. Edward was 
so anxious to secure the friendship of the Oxfords that he even reversed 
Robert de Vere’s attainder of 1399 and thus restored the original earldom of 
Oxford. In spite of all this Earl John was suspected of treason in the obscure 
plots of 1468, supported Warwick, fled to France and returned to fight with 
him at the battle of Barnet and later seized and held St Michael’s Mount. 
Although after his capture when the Mount was taken he was imprisoned at 
Hammes, even then the act of attainder passed against him expressly spared 


1472 on the Patent Roll shows that Edward had at some previous time granted both the 
paternal and the maternal lands to Clarence (I have not been able to trace the grant itself) who 
had then been forced to disgorge a ‘parcel’ of them for Gloucester but had received the 
promise that he should not be deprived of the remainder by act of parliament or otherwise 
(Cal. Pat. Rolls, 1467-77, 330). Clarence was created earl of Salisbury and earl of Warwick on 
25 March 1472 (Cal. Charter Rolls, 1427-1516, 239-40). Clarence was clearly feeling insecure 
and all parties were well aware that any property settlements or grants made under any of the 
royal seals were automatically invalidated by an act of resumption unless exemption was 
obtained. The Resumption Acts of 1467 and 1473 expressly covered lands granted from the 
estates of the attainted. Clarence had obtained exemption from the act of 1467 but seems to 
have lost heavily in 1473. The Croyland Continuator comments on his resentment under the 
act of 1473 of the loss of the honour of Tutbury ‘ac alias terras quam plurimas, quas ex Regia 
concessione prius obtinuerat’. Rerum Anglicarum Scriptorum Veterum, ed. W. Fulman 
(1684), i, 561. Gloucester was exempted from the 1473 act (Rot. Parl. v, 572, 578-9; VI, 71, 
75). Possession of the Warwick lands by royal grant, following attainder, would therefore have 
spelt insecurity. 

5% P. de Commynes, Mémoires, ed. J. Calmette and G. Durville (3 vols. 1924-5), 1, 202; 1, 
333. Statements about the deaths of nearly all the nobles in the realm in Cal. State Papers 
Milan, ed. A. B. Hinds (1912), 1, 77, the ‘First Anonymous Croyland Continuator’, Fulman, 
Op. cit. 529-30, and the Jtalian Relation of the Island of England, ed. C. A. Sneyd (Camden 
Soc. 1847), 69, are clearly absurd. 
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his life.°? His countess may have been living in poverty immediately after his 
attainder as during her husband’s lifetime she was not legally entitled to either 
her own estates or her jointure, but in 1481 the king granted her an annuity 
of £100 during the life of her husband. The story of the Shepherd Lord is 
very dubious indeed. It only makes its appearance for the first time eighty or 
ninety years later and in fact Henry Clifford was living unmolested in England 
as early as 1472,°° though Edward never reversed his father’s attainder nor 
restored his estates. Just as the countess of Warwick suffered from the cupidity 
of Clarence and Gloucester, it is probable that their sister Anne opposed the 
restoration of her husband, the duke of Exeter. In 1471 Anne of Exeter was 
already contemplating divorce in order to marry her paramour, Thomas 
St Ledger (one of Edward’s squires of the Body), and she was equally deter- 
mined to keep possession of the portions of the Exeter estates which had been 
granted to her in addition to her jointure.*® 

If we turn to others who were not so closely connected with the royal family 
a different story emerges. Somerset (whose case has already been described), 
the only other duke attainted under Edward, had after all been ostentatiously 
pardoned and in the end the family died out in the male line with the death of 
his brothers at Tewkesbury. Of the five earls and viscounts, one, Northumber- 
land, was restored in 1469~70. Although the earl of Devon was executed in 
April 1461 his brother and heir, Henry Courteney, was given part of the 
family estates in Devon as early as June 1461 and but for subsequent treasons™ 
might well have been allowed ‘to work his way back’ as others were. The earl 
of Wiltshire’s brother, John, was recognized in 1474 as earl of Ormond and 
allowed the family’s Irish lands.®* Possibly the influence of Lord Hastings 
stood in the way of complete restoration as it also probably stood in the way 

53 Scofield, 1, 231-3, 366, 376, 480-1, 494-6, 521, 529-30, 536-7, 542, 544, 547, 560, 568, 
571, 573-4, 579-80; Il, 29, 58-60, 85-9, 190-1, 213-14; G. Smith, The Coronation of Eliza- 
beth Wydeville (1935), 18, 22, 23, 56,61; Rot. Parl. v, 549-50; v1, 144-9. He, his two brothers 
and others of the garrison were promised their lives when the Mount surrendered. 

54 This was confirmed by Richard III. There seems to have been no intention of depriving 
her permanently of her property; it would only be hers in law after her husband’s death. 
She received general pardons in 1475 and 1479 (Cal. Pat. Rolls, 1467-77, 507; 1467-85, 
157, 254, 450). The needlework story is found in Fabyan, op. cit. 663. It is not mentioned in 
either the Paston Letters or the Howard Memoranda, the sources most closely connected with 
the Oxford family. 

55 W. Dugdale, The Baronage of England (1675), 1, 343; Cal. Pat. Rolls, 1467-77, 327, 
C. 66/529, m. 22. Hall tells the story that his father John, Lord Clifford slew the young earl 
of Rutland in cold blood after the battle of Wakefield. According to Holinshed the same Lord 
Clifford cut off the duke of York’s head (he was killed in the battle) and sent it crowned with 
paper to Margaret of Anjou. The stories appear too late to be worthy of much credence. (C.P.) 

56 She married St Ledger in 1472. For estates see Rot. Parl. v, 548-9; V1, 215-17; Cal. 
Pat. Rolls, 1461-7, 9-10, 486; 1467-77, 32-3, 137-8. 

57 He was implicated in the treasons of 1468 and executed in 1469. John, the youngest and 
only surviving brother, was slain at Tewkesbury, 1471. The title was re-created for the heir 
male, Edward Courtenay of Boconnock, Cornwall, a descendant of Edward, earl of Devon 
(1377-1419), in 1485. (C.P.) 

58 James, earl of Ormond, created earl of Wiltshire in tail male, 1449, was beheaded at 
Newcastle after the battle of Towton. He and his two brothers, John and Thomas, were 
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of the restoration of Viscount Beaumont, for Hastings had been granted a 
great part of their Midland estates. For political reasons it was essential to 
maintain Hastings’ influence in an area as predominantly Lancastrian as 
Leicestershire had been before 1461.°* Jasper Tudor, earl of Bedford, was far 
too closely connected with the house of Lancaster and with Richmond to be 
trusted. Of the barons, one had been executed in 1461 leaving no heirs.® 
Apart from this only two were shown no mercy before 1483; they both con- 
tinued in rebellion, one until his capture and execution in 1469,*! the other, 
like Oxford, was imprisoned after he was taken with the earl in St Michael’s 
Mount in 1474.°* A fourth, after receiving very generous treatment, again 
became implicated in seditious activities.®* In two other cases attainders were 
reversed for heirs in 1472-3.°4 When the particular circumstances of each case 
are examined the impression emerges that it was not difficult before 1470 jor 
attainted nobles to make their peace if they so wished and that the same 
is true of the 1470’s, except where powerful interests greedy for property 
(particularly the king’s siblings) intervened or Edward felt unable (or was 
unwilling) in one or two instances to take a risk. 

Henry VII is generally credited by modern writers with pursuing a policy of 
mercy and comprehension—a ‘mercy of the head not heart’—which has been 
compared very favourably with Edward’s alleged cruelty. This is certainly 
true (with reservations)® of his attitude towards those Yorkists who were 
attainted in 1485. ‘l'wenty attainders out of twenty-eight were reversed by 
1495 and two more by the end of his reign. Although Henry encouraged 
Yorkists to make their peace and though he kept his head in a crisis and con- 
sistently refused to take panic measures, early writers were much harsher in 
attainted by the English parliament in 1461 and in Ireland in 1462. The attainders were 
reversed in Ireland in 1475, but not in England until 1485. The earldom of Wiltshire lapsed 
as it had been granted to John in tail male and he died without direct descendants. (C.P.) 

°® For Edward’s attitude towards Lord Hastings and the Central Midlands see Lander, 
B.L.H.R. op. cit. 154 and n. 5. 

°° Lord Rougemont-Gray. Nor was this attainder reversed under the Tudors. 

‘ Lord Hungerford. Robert, Lord Hungerford and Moleyns, attainted (1461), was taken 
prisoner at Hexham and beheaded in 1464. His son, Sir Thomas, was convicted of treason in 
1469 and beheaded. For the ultimate reversal of the attainder and the division of property 
between the heir general and the heir male see C.P. 

* Edmund, Lord Roos. Thomas, Lord Roos was executed after his capture at Hedgley Moor, 
1464. Hisson, Edmund, was a child and therefore could not be considered inany way a political 
asset. He escaped overseas sometime before 1485 for his father’s attainder of 1461 was reversed 
before he returned to England, but even then the lands were reserved during the king’s pleasure. 
In 1492 he was found to be weak-witted and this may already have been suspected earlier. 

* Richard, Lord Welles and Willoughby. Leo, Lord Welles was attainted in 1461. His 
son Richard, in spite of the attainder, sat in parliament in his wife’s right as Lord Willoughby 
in 1461, 1463-5, and 1468. This is all the more significant as she was dead by 1460. In 1464 
he was given his father’s chattels, in 1465 some of his father’s lands were restored to him and 
the attainder was reversed in 1467. In the course of the Lincolnshire rebellion he was beheaded 
in 1470 and a formal act of attainder passed against him in 1475 (Cal. Pat. Rolls, 1461-7, 357, 
468; Rot. Parl. v, 617-18; vi, 144-9). 

John, Lord Neville and Randolph, Lord Dacre (Ret. Parl. vi, 24-5, 43-5). 

* With regard to his attitude to their property, see below, pp. 134 ff. 
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their judgements of the king’s attitude towards those who took part in the 
various plots and risings of his reign. A careful reading of the Great Chronicle 
of London and of Polydore Vergil shows that he could be quite ruthless in 
dealing with the aftermath of conspiracy. Polydore Virgil indeed emphasized 
his notable severity and Bacon quite failed in his attempts to explain away his 
fluctuating attitude, now merciful, now harsh, remarking ‘it was a strange 
thing to observe the variety and inequality of the king’s executions and 
pardons: and a man would think it at the first a kind of lottery or chance’ .®” 
Although at the beginning of his reign opposition to wholesale attainders made 
itself heard, so far as we know, for the first time in Parliament,®* Henry’s sub- 
sequent record does not compare favourably with Edward’s. Henry attainted 
138 people in the course of his reign as against Edward’s 140 and they reversed 
forty-six and forty-two attainders respectively which had passed at their own 
instigation, but whereas under Edward after the mass attainders of 1461-3 
only twenty-seven new names were added to the list each crisis of Henry's 
reign was followed by new attainders right up to 1504 when more were passed 
than in any other Parliament of his day.*® Once again, however, it is unfair to 
pass judgement on numbers alone as Edward never had to face a major 
conspiracy after 1471.° Even allowing, however, that political circumstances 
justified the upward curve of Henry’s attainders as compared with the downward 
curve of Edward’s an examination of the terms on which the proscribed obtained 
their reversals throws an unfavourable light on Henry’s attitude and to some 
extent, perhaps, upholds the traditional but now challenged view of his avarice. 

Petitions for the reversal of attainders presented under the early Tudors 
show that some of those suing for reversal had to compound with the king 
beforehand—a practice which, if it existed under Edward IV, has left no 
traces on the Parliament Rolls of his reign or elsewhere. Such petitions also 
seem to show that Henry VII and Henry VIII were much readier to allow 

86 “The King wished (as he said) to keep all Englishmen obedient through fear....’ He 
emphasizes Henry’s fear of riches in his greater subjects and Henry’s own rapacity. Polydore 
Vergil, Anglica Historia, ed. D. Hay (Camden Soc. 1950), 126-9. 

87 The Works of Francis Bacon, ed. J. Spedding and others (6 vols., 1858), v1, 183. Bacon 
speculates on the reason for this saying that Henry must have had cause for such variation and 
states that he probably distinguished between ‘ people that did rebel on wantonness, and them 
that did rebel upon want’ but admitted that this was mere supposition. 

68 In 1485 ‘Howbeit, ther was many gentlemen agaynst it, but it wold not be, for yt was the 
Kings pleasure’, The Plumpton Correspondence, ed. T. Stapleton (Camden Soc. 1839), 49. 
The Third Anonymous Croyland Continuator, Fulman, op. cit. 581, states that although the 
attainders were much more moderate than under Edward IV they aroused considerable 
censure in parliament. This seems to have been a spontaneous protest whereas that of 1473 
had been inspired by Clarence and Gloucester. See also The Red Paper Book of Colchester, 
ed. W. G. Benham (1902), 64. 

6° The figures are 1485-6, 28; 1487, 28; 1489-90, 8; 1491-2, 1; 1495, 24; 1504, 5I- 
Viscount Lovell was attainted twice—in 1485-6 and 1495. The only parliament without 
attainders was that of 1497. 

70 There was, however, a fair amount of disturbance and disorder in various parts of the 
country judging from commissions issued to various people to admit to grace those who had 
stirred up insurrections, e.g. Cal. Pat. Rolls, 1467-77, 515. 
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courtiers and officials to hang on to their gains at the expense of those par- 
doned. Though some of the attainted under Edward IV bought back their 
lands from grantees, there are only two cases (and those quite minor) where 
the actual enrolled petition specifies a reservation for a particular person. 
Although after 1485 the legal formulae of reversals were much more carefully 
and precisely drafted it is hard to believe that the far richer detail given about 
particular reservations is entirely due to such a change of practice.”1 Now as 
far as the nobility are concerned there were only nine attainders during Henry’s 
reign and of these he himself reversed five and Henry VIII one more. This 
appears to be not ungenerous, but particulars of individual transactions show 
a rigid aspect quite unlike Edward’s ostentatious mercy in the 1460’s. There 
is only one reversal of a nobleman’s attainder under Henry VII which shows 
no special features.”* All the rest exhibit reservations in some degree or other. 
With John, Lord Zouche, for example, Henry’s attitude fluctuated at first, 
then hardened into meanness. In July 1486, Zouche had to produce sureties 
in 2000 marks to be of good behaviour and a few days later was granted a 
pardon under the great seal for his offences. Ostensibly the pardon also 
restored his lands but unless Henry changed his mind after the pardon had 
been issued this must be interpreted as permission merely to acquire his lands 
again for when the attainder was reversed in Parliament in 1489 the reversal 
was not to extend to the estates forfeited under the act of 1485. Zouche was 
permitted to inherit only the lands of his grandmother, Elizabeth, the wife of 
Lord Scrope of Bolton. The attainder was completely reversed in 1495 by 
another act—at a price. In November, Zouche sold five manors to Sir Reynold 
Bray for {1000 ‘since Sir Reynold helped to obtain grace for Sir John from 
his liege lord to repeal the attainder and recover his lande’. These five manors 

| The greater number of reservations in petitions for reversal may possibly be due to 
petitioners including clauses safeguarding the interests of grantees with whom they had 
previously reached some agreement. On the other hand evidence from sources other than the 
Rolls of Parliament is also much less for the period before 1485. Under Edward IV I have 
found only three cases of reservation or bargaining (apart from the sales referred to in the 
reversals of Sir Nicholas Latymer and Sir Thomas Tresham, see below, pp. 139-41), two on 
the Rolls of Parliament (Thomas Danyell and John Delves) and one (Sir Robert Whittingham) 
elsewhere (Rot. Parl. v1, 104—5,218-19; Cal. Pat. Rolls, 1467-77, 329; J. S. Roskell, ‘ William 
Allington of Bottisham’, Proc. Camb. Ant. Soc. L11 (1959), 51-2). In none of these cases did 
the king himself benefit. It should also be added that we have no evidence from before 1485 
inany way comparable to the Act of Authority of 1523 (Rot. Parl. v11, cxxi—cxxxi), which gave 
Henry VIII power to reverse by letters patent attainders passed under Richard III and 
Henry VII. Henry appears to have made very little use of the act (only one attainder was 
reversed under its powers) but appended to it are thirty-nine clauses exempting grantees from 
the consequences of reversal. Many of these clauses refer to attainders which had already 
been reversed and also reveal that several persons whose petitions for reversal contain no 
reservations had not succeeded in recovering all their property. The question could only be 
decided one way or the other by evidence of negotiations between parties carried on before 
the reversal of attainders but on balance greater difficulties after 1485 seem to be indicated. 


Although there were a few royal sales of land in both periods these seem to have been 
exceptional. 


* Walter Devereux, Lord Ferrers, reversed for his son John (Cal. Pat. Rolls, 1485-94, 61; 
Rot. Parl. v1, 414-15; C.P.). 


9 HJ Iv 
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had previously been granted to Bray by the king. The act also protected the 
interests of Giles, Lord Daubeney and his heirs in certain properties which 
had been granted to them. The act stated that Zouche might take over any of 
these reserved properties only if he could persuade the grantees to sell them, 
Nor is this the end of the tale of losses. Other Zouche estates which had been 
granted to three prominent courtiers, Sir John Savage, Sir Richard Edge- 
combe and Robert Willoughby, were still in the hands of their descendants 
in 1523."> Lord Zouche had to pay a high price to obtain the reversal of his 
attainder. 

The story of the Howards shows rather different features—the way in which 
an attainder was used as a form of control over a potentially dangerous, but 
also potentially useful man. Even amuch less avaricious and grasping character 
than John, Lord Howard would have had reason to feel aggrieved against 
Edward IV for the king had denied him the moiety of the lands of the 
Mowbray dukes of Norfolk to which he was the heir at law.”4 Richard III, 
who resorted to political bribery on a large scale, not only allowed him the 
inheritance”> but also gave him additional rewards on a very considerable 
scale. By the time of his death at Bosworth Field, Howard was duke of Norfolk 
and a great magnate with estates extending into nearly a dozen counties. After 
the disasters of 1485 rumour went round that Henry intended to execute 
Norfolk’s heir, Thomas, earl of Surrey. Although both father and son were 
attainted and all the Howard properties seized, Surrey escaped execution; he 
was imprisoned in the Tower of London under the terms of a pardon which left 
him completely at the king’s mercy.” A curious incident then followed. During 
the earl of Lincoln’s invasion of England in 1487 the Lieutenant of the Tower 
is said to have offered him the opportunity to escape. This attempt to lure 
Surrey to final ruin (as the episode is usually interpreted) failed for he refused 
the offer saying ‘he wolde not departe thens unto suche tyme as he that com- 
maunded hym thether shuld commaunde hym out ageyn’.”7 He remained in 
the Tower until January 1489 when he was released after taking an oath of 
allegiance. Release did not mean return to the eminence and riches to which 
the Howards had so quickly risen under Richard III. During the session of 
Parliament which began in the same month as his release from the Tower the 


78 Cal. Close Rolls, 1485-1500, 34-5, 270; Cal. Pat. Rolls, 1485-94, 93, 96, 101-2, 129, 
231, 315, 380; Rot. Parl. v1, 424, 484-5; Vil, cxxiv—cxxv, cxxviii, cxxx. The five manors sold 
to Bray had been granted to him successively for life, in fee til and in fee simple. Grants of 
Zouche’s lands were made after the act of 1489, e.g. Cal. Pat. Rolls, 1485-94, 315, 349-1. 

“4 The king married Anne, the Mowbray heiress, to his son, Richard, then aged six, and 
although she died almost immediately arranged for his son to keep the lands (Rot. Parl. vi, 
168-71, C.P.). 

7° ‘That John Howard actually received possession of the lands is shown by the statement 
in Rot. Parl. v1, 478-9. 

76 «. . . provided that he stand his trial if anyone implead him of the premises, and that it 
shall be lawful for the King to imprison him during pleasure. . ..’ (Cal. Pat. Rolls, 1485-94, 
86, 27 March 1486). 


*? See the epitaph in J. Weever, Ancient Funerall Monuments (1631), 834-40. 
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act of attainder was reversed but with wide reservations. He was restored to 
the title of earl of Surrey only and the restoration of property was limited to 
the lands of his wife’s inheritance, any lands which he might inherit from 
ancestors other than his father and lands which the king had granted to the 
earl of Oxford and Lord Daubeney. Within three months of his release,”* after 
the assassination of the earl of Northumberland at Topcliffe Park, he was sent 
north with a force to quell the insurgents. In the second session of the same 
Parliament later in the year Surrey was rewarded with an extension of the 
terms of his reversal. He was now given back the lands of the Howards except 
those which the king had already granted away but with the agreement of the 
king he might buy back such lands. This second act did not restore to him 
his moiety of the lands of the Mowbray dukes of Norfolk nor the grants which 
he had received under Richard III.”* Further service followed when Surrey 
became under-warden to the young Prince Arthur in the wardenships of the 
Eastern and Western Marches. In the spring of 1491 he put down a second 
rising at Ackworth near Pontefract and by his merciful attitude won con- 
siderable popularity in the North.®° He received his reward the following year 
when another act of Parliament was passed in his favour. At last Surrey was 
allowed to inherit all his property except for the reservation that all grants 
previously made by the king were to stand, though any reserved rents paid 
to the king were in future to go to Howard. This means that Surrey had now 
recovered those estates of the Howards and of that part of the Mowbray 
inheritance to which he was entitled which the king had not already granted 
away. The king, however, by certain legal concessions in the act made it 
easier for him to negotiate with grantees to buy them back.*! Henry recognized 
loyal service and according to his own cautious lights he rewarded it. Surrey 
had shown both loyalty and efficiency. He had been tested and he was 
restored by stages. He never recovered the immense grants from the Crown 
Lands which had enriched his family under Richard III; that was not to be 
expected; grants which had been gained and lost under such circumstances 
were generally lost for ever. He received his lawful inheritance—the Howards’ 
hereditary lands and the moiety of the Mowbray estates to which he was 
entitled as one of the heirs of the Mowbray family.*? Henry was not, however, 
prepared to alienate supporters by revoking grants which he had made from 
these estates. Surrey apparently had to rely on negotiations with the individual 

** Weever, op. cit., says ten weeks, but he was not apparently sent north until after Percy’s 
death which took place e~ 28 April. 

* It also provides for exemptions in favour of particular persons. 


*° Cal. Pat. Rolls, 1485-94, 314; Weever, op. cit. The Plumpton Correspondence, op. cit. 
95-7. He severely punished the ringleaders but sued to the king for pardon for the rest. 

*! For the restoration of title and la »ds, see Rot. Parl. vi, 410-11, 426-8, 448-5o. 

* In 1507 Surrey was granted licence to enter ‘on lands of the inheritance of the said 
John (duke of Norfolk) or the said earl which Elizabeth late duchess of Norfolk held for life 
with remainder to the said earl’ (Cal. Pat. Rolls, 1494-1509, 543). Elizabeth Talbot was the 
widow of the last Mowbray duke. 
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grantees.*? Nor did Henry ever restore the title of duke of Norfolk—that only 
came after nineteen more long years of service as soldier, ambassador, councillor 
and administrator and after his victory over the Scots at Flodden Field.*4 

The treatment of all other nobles whose attainders were reversed shows 
similarities to the treatment meted out to Zouche or Howard.* The reversals 
of men of less than noble rank tell the same tale. The way in which the system 
of control operated can be seen from the career of a ‘gentleman’ of London, 
Thomas Kyllyngworth. He was attainted in 1504 for his support of Perkin 
Warbeck and granted a pardon in 1506 which contained the proviso that 
whenever the king wished to examine him alone or cause him to be examined 
by someone of the royal council upon any matter touching the king’s majesty 
or the security of the realm, on any treasons and misprisions done with his 
knowledge and consent he should clearly declare them and the circumstances 
surrounding them.** Other cases show Henry imposing much harsher condi- 
tions on those who sought the reversal of their attainders*’ and even obscure 
yeomen were made to pay for it.** 


88 For cases of Surrey buying back estates or rents see Cal. Close Rolls, 1485-1500, 227, 
276, 362-3. In March 1490 the earl of Derby, to whom considerable estates had been granted, 
was sufficiently concerned at what was happening to take out an exemplification of the second 
act of 1489 in Surrey’s favour (Cal. Pat. Rolls, 1485-94, 318). 

84 Together with very considerable additional grants of land (Rot. Parl. vu, xlv-xlvi, 
xl vii—xlix). 

88 (1) Lord FitzWalter, att. 1495, and later executed after attempted escape from imprisonment 
in Calais. Under indentures dated 24 July 20 Henry VII his son Robert bound himself to pay 
the King £5000. It seems reasonable to connect this payment with the reversal of his attainder 
under letters patent the following November. He was allowed to pay in instalments of 
£1000 p.a. This did not mean complete restitution for grants were made from his property 
in 1506 and in 1509 he was granted the lease at a rent of £100 p.a. of the manors of Hampnell 
and Disse, Co. Norfolk, which had been forfeited under the act of attainder. He took the 
precaution of getting the attainder repealed in Henry VIII’s first Parliament. At least two 
payments of £1000 each were made under the indentures (Cal. Pat. Rolls, 1494-1509, 444-5, 
454, 467, 483, 522; Letters and Papers Foreign and Domestic of the Reign of Henry VIII, 1, nos. 
341, 811, 4347; P.R.O. E. 36/214, 511; B.M. Lansdowne MS. 127, fol. 18d). 

(2) Lord Audley, att. 1497. The act of reversal of 1514 for his son John exempts grants 
made to Lord Dudley and others. In 1523 John had still not recovered an advowson granted 
away in 1508 (Parliament Roll, C. 65/132, m. 4; Rot. Parl. vu, liiii-lv, cxxvi-cxxvii; Cal. Pat. 
Rolls, 1494-1505, 592). 

(3) The de la Poles were, because of their royal blood and extreme unreliability, atypical. 
Nevertheless their treatment shows similarities to that of other families, e.g. the allotment in 
1493 for £5000 to Edmund de la Pole of certain lands and manors as though his brother had 
never been attainted and his reduction from duke to earl. See Rot. Parl. v1, 397-400, 474-8; 
vil, cxxii; Cal. Pat. Rolls, 1494-1509, 259-61. 

86 Rot. Parl. v1, 544-8; Cal. Pat. Rolls, 1494-1509, 468. The pardon of 1506 was limited in its 
application. Itonly ‘abled tothe laws’. The attainder in this case was never apparently reversed 

87 Thomas Tyrell had to pay £1738 for the reversal of his own and his father’s attainders 
(E. 36/214, 519; B.M. Lansdowne MS. 127, fol. 41d). Roger Wake, att. 1485, in order to 
obtain reversal in 1487, agreed to leave the king free to grant away certain of his lands and 
grants already made to Viscount Welles, Sir Humphrey Stanley and others were reserved 
(Rot. Parl. v1, 275-8, 393-4). Elizabeth Brews paid the king £500 for the lands of Sir Gilbert 
Debenham and a promise to get his attainder reversed at the next parliament (Cal. Pat. Rolls, 
1494-1509, pp. 238-9). For the hard conditions imposed on George, son of William Catesby 
(att. 1485), see Rot. Parl. v1, 2753-8, 490-2. A priest, James Harrington, had to pay 80 marks 
(E. 36/214, 445). 88 For footnote see following page. 
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Under both the Yorkists and the early Tudors the way to reversal for men 
of less than noble rank was not always the simple process of petitioning the 
king in Parliament for a pardon under the great seal. It was often a case 
of ‘working one’s way back’ to the king’s satisfaction from legal oblivion to 
full legal rights. Some achieved their restoration step by step, either being 
pardoned their offences but having their lands restored to them only some 
time later, or, conversely, received a grant of a fraction of their forfeited 
estates followed some time later by the reversal of the attainder and fuller 
restitution. Others were less fortunate in that they found it necessary to buy 
back their lands between the date of their pardon under the great seal and the 
formal reversal of their attainder in Parliament. Edward IV, though he does 
not seem to have made offenders compound to his own advantage, was not 
always prepared to risk alienating useful friends by depriving them of their 
gains when exercising his prerogative of mercy. One of the most interesting 
cases is that of Sir Nicholas Latymer. After fighting on the Lancastrian side 
at the battles of Wakefield and Towton, Latymer was attainted in 1461 and 
some of his lands were granted to Sir John Howard and to Edmund Grey. 
Latymer was still with Queen Margaret in the North and was at Dunstan- 
borough when the garrison surrendered in December 1462. He swore 
allegiance to Edward at the same time as Somerset and received his pardon 
at the end of June 1463—the period in which Edward, for urgent political 
reasons, was trying to win over all the ex-Lancastrians he could. In his final 
petition for reversal Latymer stated that the earls of Warwick and Worcester 
had promised him all his former possessions and this is allowed in the full 
text of his pardon, but in fact it was interpreted only as ‘habled unto youre 
Lawes, but not restored unto his lyflode’. Frustrated though he must have 
been by this interpretation Latymer lost no time in setting about the recovery 
of his property. During the next few months some of his actions can be 
traced in the financial memoranda kept by Sir John Howard and his household 
officials. At the end of October Howard paid William Farnevelle for riding to Sir 
Nicholas; a matter which Howard must have regarded as of some importance, 
for the payment was made in the middle of his journey to take part in the 
northern campaigns. This is the first of a number of entries scattered amongst 
the Howard memoranda recording negotiations between Howard and Latymer 
for Sir Nicholas to buy back the manors of ‘ Develeche’ and ‘ Donteche’—the 
properties which the king had granted to Howard. On 26 March, Howard 
and Latymer discussed certain matters at the Mermaid Inn in Bread Street 
following which an indenture was drawn up. Under this indenture various 
payments were made to Howard. Some time, still early in 1464, they met 
again at Sonning where various payments were made and others agreed upon. 
Then, on 12 March 1465, a new agreement was made (possibly as a result of 


** E.g. the Cornish yeoman Thomas Polgreven paid £40 and six others paid £30 between 
them, see B.M. Lansdowne MS. 127, fol. 34d (entry on Thomas Gosworthdogga). 
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difficulties which Latymer was experiencing in raising money punctually) 
stating that Howard should receive 1000 marks of which £40 were to be paid 
cash down the same day and arrangements were made to pay the balance in 
instalments. Judging from the terms of his reversal Latymer had also been 
buying back land from other people besides Howard. This case raises the 
problem of how a man like Latymer who was supposed to have forfeited every 
acre and every penny in 1461 contrived to raise very considerable sums of 
money both in cash and loans until at least the middle of 1466 (when the king 
made him a special grant of some of his former estates)—a period of rather 
over two years from the time he received his pardon. The Howard jottings, 
though tantalizingly obscure, make it clear that the sale of the two manors 
was not the only financial transaction between Howard and Latymer. Howard 
was powerful at court. Latymer needed help in high places.*® Howard pre- 
sumably knew the terms of Latymer’s pardon and, fully aware of Edward's 
very conciliatory attitude towards ex-Lancastrians at this time, was shrewd 
enough to realize that it might become more difficult for him to retain the two 
manors if Latymer petitioned for reversal at the next parliament and therefore 
drove a hard bargain while he could.* 

At least one man recovered all his property by purchase. This was 
Sir Thomas Tresham, one of the most notorious of all Lancastrians, who had 
been speaker of the parliament of 1459 which had proscribed the Yorkists.”! 
His petition for reversal is of great interest for it shows the insecurity in which 
a man under attaint was forced to live even though he had received a pardon 
and had recovered his lands: 


the seid Sir Thomas, by the Licence of your Highnes, hath bargayned and agreed 
with all suche persones as it hath liked your Highnes to graunte his Lyvelode unto, 
and the same Lyvelode he hath aswell by your Graunte to hym and to his heires, 
as by the releases, astates and confirmations of the seid persones, the whiche sommes 
by hym content for the same, amounte to the somme of MM Marc and more, for 
which of grete parte he resteth yette endetted to dyvers of his frendes, for the con- 
tentment whereof he can make noo chevysaunce of his Lyvelode, in asmuche as noo 
persone wolle take it for any suerte of their payment, nor bargeyn, nor marye with 


8® Latymer had manors of Howard’s at farm, though they were not his own former manors. 
It is tempting to think (although there is no proof) that Howard, having obtained his pound 
of flesh, used his influence in the grant of 1466 and the reversal of 1468. 

9° Wedgwood, Biographies, 527; Scofield, 1, 265; Cal. Pat. Rolls, 1461-7, 269, 325; Manners 
and Household Expenses of England in the Thirteenth and Fifteenth Centuries, ed. T. H. Turner 
(Roxburghe Club, 1841), 176, 177, 231, 251-2, 466, 468-9. It has to be remembered that these 
notebooks consist of jottings only and are by no means a complete record of Howard’s 
financial transactions. William Worcester, op. cit. 780, incorrectly states that his lands were 
restored in 1462. The full text of his pardon shows that it was originally intended to restore 
his lands ‘...relaxavimus eidem Nicholo universa et singula forisfacta...’ (Patent Roll, 
C. 66/505, m. 10). His petition for reversal in 1468, Rot. Parl. vi, 230-1, states, ‘he hath 
bargayned and agreed with dyvers such persones as it hath lyked your seid Highnes to graunte 
his said lyvelode unto. . .; the which somes he hath content unto the seid persones by payment 
and suerte, to his importable charge.’ 

*! Rot. Parl. v, 616-17. By his pardon he had merely been ‘abled unto youre Lawes’. 
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his sonne and heire, because of the seid Acte, withoute that he, by the merciable 
favour and socour of your good grace, may be restored by auctorite of youre 
Parlement. 


The effects of attainders on different families varied enormously. We have 
just discussed the cases of two men who were pardoned their treasons within 
three years of their proscription and had been restored in blood and lands 
within seven but were presumably left saddled with a heavy load of debt 
because powerful interests ranged against them had seen to it that they paid 
heavily for their restoration. Others like the squire Robert Bollyng and his 
wife and children were reduced to ‘povert and miserye’®’ and Sir James 
Harrington who was attainted in 1485 and admitted to allegiance in 1486 died 
in 1488 too poor, it is said, even to pay the chancery clerks for his pardon.” 
Yet by no means all families were reduced to debt or destitution. Some had 
settlements outside the scope of the acts which left various of their members 
with considerable incomes. Dowagers, whose length of days could be such 
a curse to their heirs under normal conditions, became a blessing when the 
head of the family was attainted for their jointures rescued a considerable 
proportion of the family income from forfeiture. In the 1460’s, for example, 
during the attainder of Henry Percy IV, the two dowager countesses of 
Northumberland may have enjoyed between them as much as £1850-{1g00 
a year gross from their own estates and jointures.** The private estates and 
jointures of Margaret, Lady Hungerford, Katherine, Viscountess Beaumont 
and Eleanor, duchess of Somerset were by no means insignificant. Other 
types of settlements were also useful in such circumstances. Even where there 
were no settlements outside the scope of the law of forfeiture wives and 
families were not always left destitute. Small allowances were made sufficient 
for their support but insufficient to allow their diversion to treasonable 
political activities.” 


There is less reason to doubt this statement than some of a similar kind for it was made 
after at least some of his property had been restored. Although his attainder was not reversed 
in Parliament until 1473 he had received a pardon which covered the attainder and the king 
had separately granted him some of his lands (Cal. Pat. Rolls, 1461-7, 271, C. 66/505, m. 7). 

* Rot. Parl. vi, 275-8; Inquisitions Post Mortem, Henry VII, ii, no. 44; W. Campbell, 
Materials for a History of the Reign of Henry VII etc. (Rolls Ser. 1873-7), 1, 542. 

* The widow of the second earl had a dower interest of £500 p.a. from her first husband 
Richard, Lord Despenser and settled estates worth £650-£700 p.a. She also had an annuity 
of £200 on the Yorkshire estates. The widow of the third earl held the Poynings’ inheritance 
worth {500 p.a. in her own right (J. M. W. Bean, The Estates of the Percy Family, 1416-1537 
1957), 83, 85, 91). For proof that the second earl’s widow was still living in 1465 see Cal. Pat. 
Rolls, 1461-7, 455. For a general account of the incomes enjoyed by dowagers in the fifteenth 
century see T’. B. Pugh and C. D. Ross, ‘The English Baronage and the Income Tax of 1436’, 
B.ILH.R. xxv (1953), 4-13, 26-8. 

** Isabel Horne, 40 marks p.a., Catherine Arundel £100 p.a. (Cal. Pat. Rolls, 1461-7, 7; 

476-85, 417). It was more usual, however, to place a small income or lands in the hands of 
reliable officers to be administered for their use, e.g. Elizabeth Fulford, Philippa, Lady Roos 
Elizabeth Tailboys, Eleanor, Lady Hungerford, Anne Hampden, Joan, Lady Zouche (Cal. Pat. 
Rolls, 1461-7, 64, 87, 89, 181; 1485-94, 222, 223). 
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Although attainder did not necessarily mean beggary, on the other hand 
reversal did not necessarily imply complete restitution. Even if all his estates 
were ultimately returned to their owner they may have been much im- 
poverished. It was generally realized that the tenure of forfeited estates was 
insecure and some of the new owners undoubtedly took the opportunity to 
squeeze as much as possible out of such estates while the going was good.” 
Worse still, the reversal of an attainder was one thing; persuading the grantees 
to whom the estates concerned had passed to give them up was another and 
often much more difficult thing. It was easiest to recover possession if, in the 
meantime, the grantee had died without heirs or had turned against the 
government.** Others, particularly under the early Tudors, found it impossible 
to compel restitution from powerful grantees who were determined to hang 
on to their gains. Some people, as has been said, recognized such harsh facts 
when they petitioned for reversal and the wording of their petitions, which 
include exemption clauses in favour of particular people, shows that they had 
previously come to an agreement with some of the grantees. Sir Humphrey 
Stafford of Grafton, whose father had been attainted in 1485, never managed 
to recover his paternal lands. They had been granted to far too powerful a 
man, Sir Gilbert Talbot. He managed to recover only his maternal inherit- 
ance and even that was denied him until 1514, ten years after the reversal of 
his father’s attainder (an interval of time which probably shows that he had 
considerable difficulty in doing so), and henceforward the Staffords of Grafton 
became the Staffords of Blatherwick.” 

The Berkeleys of Welley never managed to recover the manor of Northfield 
and Welley which Lord Dudley had bought from the king in 1486 for 
1000 marks after the attainder of Sir William Berkeley, even though they 
were prepared to buy it back and Sir Richard Berkeley even obtained parlia- 
mentary authority to bargain with the Dudleys for the purchase of his family’s 
former property. The struggle went on for years but in vain.! 


%6 See remarks on public opinion and forfeiture (see below, pp. 145-6 and nn. 104 and 105). 

®7 When Thomas, Lord Roos’ estates were restored to him in 1485 after a quarter of a 
century in other hands he alleged that they had suffered great waste and destruction—a 
plausible enough complaint, for it is known that Lord Hastings (to whom most of his Midland 
properties had been granted) had stripped the lead from the roofs of Belvoir Castle c. 1475 
and had left the building to tumble into ruin. Stoke Albany, another Roos property, is said 
to have suffered the same treatment (Rot. Parl. v1, 310-11; N. H. Bell, The Huntingdon 
Peerage (1820), 20). 

88 E.g. the greater part of Sir John Fortescue’s lands had been granted to Lord Wenlock 
who was killed in the battle of Tewkesbury in 1471, leaving no heirs, and they were therefore 
in the king’s hands again when his attainder was reversed in 1473. 

®° Wedgwood, Biographies, 792-3; Rot. Parl. vi, 275-8; V.C.H. Worc. 11, 125-6. 
Stafford’s name is included in the act of 1504 (Rot. Parl. v1, 526) giving the king power to 
reverse attainders by letters patent but no reversal is enrolled on the Patent Roll. 

100 ‘The story, though very interesting, is too long and complicated to give in detail here. 
It was also somewhat confused by grants made to Jasper Tudor. The matter came before 
Parliament in 1495, 1504 and 1523 as well as being the subject of numerous discussions else- 
where. In 1531 Lord Dudley sold the manor to Richard Jervaise, a London mercer (Rot. Parl. 
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Nor did the acts affect only those specifically condemned. The prospect of 
forfeiture could adversely affect the prosperity of near relations and excessive 
zeal or mistakes in administration could cause inconvenience and loss of 
property to quite innocent parties from the dower duchess of Somerset to a 
simple squire, thus adding to the already very considerable risks and troubles 
of fifteenth- and early sixteenth-century landowners.'®! On the other hand, 
one exceptionally fortunate family emerged from the confusion of an attainder 
with its estates increased. When the third earl of Northumberland was 
attainted in 1461 his family had not completely recovered the lands which they 
had lost as a result of their rebellion under Henry IV. Under the terms of their 
restoration of 1414, confirmed in 1439, the family had recovered only the 
lands which they had held in fee tail; those held in fee simple were excluded. 
When, however, in 1469—70 Edward restored the fourth earl because at that 
moment he so badly needed his influence to counteract that of the Neviiles 
in the North, some of the manors held in fee simple were also restored.” 

It is now possible to draw at least some tentative conclusion from these 
investigations. It seems, in the light of the evidence available, that a re- 
appraisal of the actual effects as distinct from the consequences possible if 
the law of attainder had been fully enforced is appropriate. If Friar Brackley’s 
statement is correct the first comprehensive act passed in the Parliament of 
Devils was intended by its authors to compass the utter ruin of their political 
opponents and we may well believe that in 1461 the triumphant Yorkists were 
vi, 483-5, 487-8, 552-4; VII, cxxix; Cal. Pat. Rolls, 1485-94, 64, 83-4, 260, 266; 1494-1509, 
59, 224; Cal. Close Rolls, 1485-1500, 115-16; V.C.H. Worc. 111, 194-5). Northfield and Welley 
were one manor though records often refer to ‘manors’. 

For other cases of reservation see Edward, duke of Buckingham and John, Lord Audley 
(Rot. Parl. v1, 43-4, 213, 285-6; vu, liv—lv). 

101 In 1464 when the dowager duchess of Somerset was imprisoned for a time after her 
son’s flight she complained that certain of her tenants were refusing to pay their rents 
(Scofield, 1, 313; Scofield, ‘Henry, Duke of Somerset, and Edward IV’, E.H.R. xx1 (1906), 
300-2). In February 1461 Sir John Fortescue attempted to settle his wife’s jointure. Because 
he was then ‘in trouble and jeopardy’ the conveyances were hastily and carelessly 
drafted and there was trouble and uncertainty about the settlement as late as 1480 
(Cal. Close Rolls, 1476-85, 199). See also the cases of Hugh Moyne and John Fauntleroy 
(Rot. Parl. v1, 495-6; Cal. Pat. Rolls, 1494-1509, 88-9). For other allegations of wrongful 
seizure, Cal. Pat. Rolls, 1461-7, 231, 549-50; 1467-77, 127-8, 193-4, 200, 445-6, 453-4, 
522-3, 584-5; 1476-85, 364-5, 508, 523, 523-4, 530, 539-40; 1485-94, 208, 307-8, 397-8, 
399-400, 439-41, 473-4; 1494-1509, 208. In some cases those who had been attainted are 
alleged tohave wrongfully occupied the lands. For the normal hazards of the fifteenth-century 
landowner see K. B. McFarlane, ‘The Investment of Sir John Fastolf’s Profits of War’, 
T.R. Hist.S. 5th ser. vii (1957), 111-14, and P. S. Lewis, ‘Sir John Fastolf’s Lawsuit over 
Tichwell 1448-1455’, Hist. Journal, 1 (1958), 1-20. 

10 For the very complicated history of the Percy estates in the fourteenth century, see Bean, 
op. cit. 69-111. The manors formerly held in fee simple which were restored in 1470 were 
Shilbotle, Pennington, Guyzance and Beauley. Mr Bean suggests that the crown then lost 
sight of the distinction between the entailed estates and those held in fee simple; confusion 
partly due to the fact that in 1461 the third earl had been holding them on lease from the 
crown. Moreover, Henry Percy IV seems to have been able to bilk some of his father’s 
creditors as the attainder of 1461 had extinguished certain of the financial dispositions made 


by the third earl (ibid. 134 and n. 4). Henry Percy IV made very considerable acquisitions 
under Richard III (ibid. 112). 
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no less revengeful in their attitude towards those who had proscribed them. 
If the letter of the law had been carried out and the proscriptions had remained 
permanently enforced a number of noble (and other) families would have 
disappeared from English life, vast estates would have escheated per- 
manently to the Crown and attainders would have been one of the major 
factors in renewing the landed endowment of the Crown—the system which, 
in its most advanced form, has come to be known as ‘Tudor feudalism’. For 
various reasons, however, attainders in the majority of cases were not per- 
manent. The acts of attainder passed under Henry VI and Richard III were 
quickly and completely reversed. Of the attainders of Edward’s reign which 
were never reversed, only nine affected men above the rank of esquire, while 
the corresponding figure for Henry VII is thirteen. Within this total of 
twenty-two, five attainders (affecting four families) were those against nobles 
and in three of these cases there were no direct male heirs to carry on the line. 
Acts of attainder, as such, can therefore hardly be said to have produced any 
significant diminution in the numbers of the greater English families. 

Though Edward IV and his advisers may for a short time have intended 
that attainders should stand for ever there is no evidence that they ever 
intended to exact the extreme penalty. In 1461, itself, the process of attainder 
seems to have been somewhat haphazard. A considerable number of quite 
obscure men were condemned while prominent Lancastrians were allowed 
(possibly intentionally) to escape. During the 1460’s the desperate need for 
support from almost any quarter led the king to pardon and make use of 
prominent Lancastrians like Sir Henry Bellingham, Sir Humphrey Neville of 
Brancepeth, the duke of Somerset, and, rather later, Sir Richard Tunstall and 
the earl of Northumberland. The 1470’s saw few attainders, possibly due 
almost accidentally to disputes within the royal family, but perhaps we should 
offset against this a policy of severe fines and heavy financial penalties. At the 
same time Edward adopted a policy of comprehension and mercy towards 
those who had suffered attainder in his earlier years and even the notorious 
exiles of Bar-sur-Mighel made their peace and recovered most of their property, 
and some like Morton even became trusted councillors at the court of the 
monarch whom they had so long opposed. 

Henry VII’s reign, if the evidence is strictly comparable, shows a marked 
contrast to Edward’s. Although Henry was merciful to the Yorkists who were 
attainted in 1485, his reign as a whole, much more than Edward IV’s, shows 
a continued resort to the process of attainder. Each new conspiracy against 
the king was followed by punitive action in Parliament. Only one Parliament 
of Henry’s reign—that of 1497—-was without its act of attainder. Moreover, 
towards the attainted noble especially, but also towards others (unless again 

103 Henry, duke of Exeter, Francis, Viscount Lovell (left only daughters), Thomas, Lord 


Rougemont-Grey. The other two were John de la Pole, earl of Lincoln, and Edmund de la 
Pole, earl of Suffolk. The last male representative of the family died c. 1539 or later. 
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the evidence is uneven), Henry’s attitude seems to have been more severe 
than Edward’s had been, and his attitude towards the bargains which he 
allowed his courtiers and servants to make with the attainted was distinctly 
cynical. When attainders against nobles were reversed he rarely allowed com- 
plete restitution of their property. Men like Lord Zouche and Thomas, earl 
of Surrey, were pardoned their lives but their estates were in a greater or 
lesser degree withheld from them and the hope of recovery held out, often 
over long years, as an incentive to loyalty and good service. With lesser men, 
when the attainted sued for pardon, Henry, in some cases, unlike Edward, 
reserved to himself a proportion of their property and he was much more 
inclined to countenance (and even to assist) his courtiers and officials in their 
determination to retain grants of forfeited lands when their former owners were 
in law restored to their rights. This is not to say that Henry on the whole 
showed less inclination than Edward to allow his opponents to make their 
peace but they certainly had to submit to stiffer conditions. The contrast 
traditionally drawn between Edward IV’s cruelty and Henry VII’s inclination 
to mercy can hardly be sustained. Though this particular contrast must not 
be pushed too far, in Edward’s later years proscriptions died away; under 
Henry they reached a ferocious climax in his last Parliament. Although under 
both kings men had to ‘work their way back’ to restitution Henry imposed by 
far the harder conditions. 

Apart from the very sensible desire of these insecure régimes to encourage 
support from whomever was prepared to give it, contemporary opinion 
amongst the landed classes had a strong effect on the attitude of rulers. 
Stubbs summed up this point in his usual concise, clear way: 

The landowner had a stake in the country, a material security for his good behaviour; 
if he offended against the law or the government, he might forfeit his land; but the 
land was not lost sight of, and the moral and social claims of the family which had 
possessed it were not barred by forfeiture. The restoration of the heirs of the dis- 
possessed was an invariable result or condition of every political pacification ; and very 
few estates were alienated from the direct line of inheritance by one forfeiture only.) 

Throughout the fifteenth century opinions of this kind were forcibly 
expressed, in action as well as in theory. The tenant in fee simple had the sole 
interest in his estate. It could, therefore, be confiscated without necessarily 
injuring others. By contrast the tenant in fee tail had only a life interest. 
Consequently, in spite of the confiscatory legislation of the 1390’s and later, 
men felt very strongly that lands held in fee tail should go to the heir, sentence 


4 Stubbs, 111, 610. It may also be added that Stubbs’ opinion is given added force by the 
fact that the number of reversals passed in favour of collaterals is by no means insignificant. 
E.g. the following attainders were reversed for other than sons; Sir Robert Whittingham, 
John Floryl, Sir Anthony Notehill, Sir Walter Notehill, Sir Alexander Hody. The act of 1489 
for the reversal of Sir Robert Brakenbury’s attainder in favour of his sisters and co-heiresses 
even contained a proviso that if the co-heiresses died without leaving direct descendants his 
bastard son should inherit (Rot. Parl. v1, 27-8, 108-9, 175-6, 219, 433-4). 
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of forfeiture notwithstanding, when his time came at common law after the 
death of the convicted traitor.!° To fly in the face of this opinion would have 
been to outrage one of the strongest of contemporary sentiments. 

It may be that this insistent public opinion, so strongly in favour of ultimate 
restoration, contributed to one aspect of attainders which a close examination 
of the acts quite clearly brings out. As time went on, however unpremeditated 
such a thing may have been in 1459 and 1461, attainders came to work, at 
least in part, as a kind of probation system ;!” a system of political control, the 
extreme form of the current system of recognizances for good behaviour (the 
Close Rolls both under the Yorkists and under Henry VII are crowded with 
recognizances exacted from men as highly placed as they were unreliable) 
and the heavy suspended fines imposed on prominent men (and others) by 
Henry VII. Its workings must certainly have appeared thus to men who were 
first pardoned and then allowed to recover their lands by purchase or partial 
grant before the final act of oblivion and mercy. 

It remains to assess the effect of attainders on the holding of property. In 
the present state of research on the subject it is impossible to assess accurately 


105 In 1423 it was declared in parliament that Henry V on his deathbed had been greatly 
troubled in conscience because he had granted away certain forfeited lands of Henry, Lord le 
Scrope of Masham which were asserted to be entailed. It was stated that the grantees were 
willing to surrender the lands if this were so. It was therefore decided that the question of 
fact should be tried at common law. In 1425 the case was settled in favour of John le Scrope, 
brother and heir of Henry (Rot. Parl. 1v, 212-13, 287-8). There had been some vacillation as 
to what type of lands attainder covered. In the de Vere case, 1392-3, entailed lands were not 
to be forfeited by attainder (Rot. Parl. 111, 302-3). The rebels of 1 Henry IV, the earls of Kent, 
Huntingdon and Salisbury, Thomas, Lord Despenser and Sir Ralph Lumley, were to forfeit 
all lands and tenements which they held in fee simple (Rot. Parl. 1v, 18). On the other hand 
the forfeitures of those condemned in 1406 extended to entailed lands (Rot. Parl. 1v, 604-7), 
but a declaration in parliament in 1439 confirmed restorations of lands held in fee tail but not in 
fee simple (Rot. Parl. v, 12). For the Percies see above, p. 143 and n. 102. There was a similar 
proviso in St. 9 Henry VI, c. 3, which confirmed the proceedings against Owen Glendower 
(Plummer, op. cit. 278). The petition against William de la Pole in 1451 seems to represent the 
opinion of the landowner. It asks that his heirs should be corrupt of blood and unable to 
inherit any lands, tenements, rents, services or any other manner inheritance or possessions 
of fee simple as heirs to him. His goods and chattels were also to be seized (Rot. Parl. v, 226). 
The petition does not mention entailed estates or estates held to his use. As late as 1453 a 
proviso exempting entailed estates was expressly introduced into the act of attainder against 
Sir William Oldhall (Rot. Parl. v, 265-6). The provisions of the acts of attainder from 1459 
onwards for the confiscation of estates in fee tail were therefore flying strongly in the face of 
public opinion. When Edward IV returned in 1471, according to Polydore Vergil, none dared, 
for fear of Warwick, join him in his attempt to recover the crown. He therefore gave out that 
he sought only for his dukedom of York ‘to thintent that by this reasonable and rightewouse 
request he might get more favor at all handes. And yt ys incredible to be spoken how great 
effect that feygnyd matter was of, suche ys the force of righteuousnes generally among all men; 
for whan they herd that King Edward mynded nothing lesse than to require the Kingdom, 
and sowght simply for his inherytance, they began to be movyd ether for pyty to favor him, 
or at the leest not to hinder him at all from thattayning of that dukedome’ (Three Books of 
Polydore Vergil’s English History. . ., ed. Sir H. Ellis (Camden Soc. 1844), 137). 

106 The method was not new. Very similar measures had been taken under Edward II. 
See the case of Bogo de Knovill in 1326. Cal. Pat. Rolls, 1324-7, 333. I owe this reference 
to Dr E. B. Fryde. It may also be compared as a method of governmental discipline with the 
taking of hostages from feudal tenants under the Angevins and the enormous fines imposed 
(but generally uncollected) under King John. 
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either the extent or the value of the property which passed into the royal hands 
at one period or another of the civil strife. Nevertheless, it is clear enough that 
vast estates and goods and chattels of enormous value passed to the crown as 
a result of the acts. After the attainder of Sir William Stanley, Henry VII 
netted the prodigious sum of {9062 in cash and jewels!” and similar though 
smaller windfalls must have been very useful to Edward IV in the 1460’s 
when he so desperately needed money. As to estates, sums obtained from the 
sale of custodies, a few outright sales of estates and sums taken from the 
attainted before the restoration of their lands were by no means negligible.” 
The income received from the estates themselves in comparison with the 
Crown’s annual budget must at certain times have been very considerable." 
The permanent effect on the landed endowment of the Crown is, however, 
a different matter. It is true that after each successive revolution and con- 
spiracy the lands of the dispossessed were available for distribution to the 
victors, thus reducing the insistent pressure for grants of Crown Lands. The 
relief of pressure is, however, a very different thing from the permanent 
building up of the landed endowment of the monarchy. After all only five 
(or at the most seven) noble estates were never returned," either in whole or in 
part, to their original owners,!!” and only seventeen estates of men of knightly 
rank. The remaining one hundred and nineteen estates which were per- 
manently forfeited were those of squires, yeomen, merchants and minor 
ecclesiastics, the greater number of them most probably of small value. 

Perhaps more important was the effect of attainders on the fortunes of 
individual landowners. The probability that the possession of forfeited estates 

107 W. C. Richardson, Tudor Chamber Administration 1485-1547 (1952), 12. 

108 E.g. from Edward Ellesmere £2000, see above, p. 128, n. 44, Henry, duke of Exeter, 
{£1100 (jewels and silver plate), Henry, duke of Somerset, £1000 (jewels and plate) (Cal. Pat. 
Rolls, 1467-77, 121), William Tailboys (cash and debts), £108 (Cal. Pat. Rolls, 1461-7, 295). 

109 E.g. for part of the estates of the following, Henry, duke of Exeter, £4666. 13s. 4d., 
(Ramsay, Lancaster and York, 1, 459); Clarence, £2000 (Cal. Pat. Rolls, 1476-85, 212); 
Berkeley of Welley, £666. 13s. 4d. (Cal. Pat. Rolls, 1485-94, 83-4). Sir Henry Bodrugan, 
£320 (Cal. Pat. Rolls, 1494-1509, 503). Including 600 marks which Lord Audley paid to 
Edward IV to save his brother Humphrey’s lands from forfeiture (Rot. Parl. v1, 127-8), 
£5000 paid by Edmund, earl of Suffolk, £5000 by Lord FitzWalter, £1728 by Thomas Tyrell 
and other smaller sums the total amounts to over £20,000 and it is by no means complete. 

10 A list of sixteen estates (and the values of some of these are far from complete) gives a 
total value of nearly £18,000 p.a. Not all these estates, however, were in the crown’s hands 
simultaneously. The figure includes the estates of Clarence and Gloucester, £3500 and c. £3666 
net respectively. It seems legitimate to include these as the figures include the old Salisbury, 
Spenser and Warwick lands as well as royal grants. As the figures are only an approximation 
detailed references have been omitted to save space. 

4 Those of the dukes of Exeter, Somerset, Suffolk, Viscount Lovell and Lord Rougemont- 
Grey. The figure is brought up to six if the Salisbury and Warwick estates are counted. These 
fell to the crown after the attainders of Clarence (1478) and Richard III (1485). 

2 Tt is also improbable that attainders to any great extent permanently reduced the 
acreage of land in the hands of the aristocracy, though the distribution of lands between its 
various members may have been altered or diverted. E.g. the Howards, although they had 
to wait for many years, finally emerged with their lands greatly increased, including their 


moiety of the Mowbray estates and the grants made to Surrey from the Crown Lands after 
Flodden. 
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was likely to be temporary may well have led to excessive exploitation by those 
to whom they had been granted and to their return wasted and impoverished 
to their original owners. Others of the proscribed ran deeply into debt to get 
back their estates and may have done so in order to live. The process may also 
have increased the already considerable hazards of the fifteenth-century land 
market by adding further complications to titles already insecure and un- 
certain. It must have embittered some to the extent of making them the 
more ready to plot treason again. Even so, the system as it actually operated, 
as distinct from the way it could have operated (and has so often been assumed 
to have operated) if the full penalties allowed by the law had been exacted, 
cannot have brought about any significant numerical reduction of the aristo- 
cracy nor even the decimation of an unruly element in English society. The 
co-operation of the nobility was essential to firm government as the history of 
both Edward IV and Henry VII shows.! What the attainder system ulti- 
mately achieved in combination with other things, like fines, bonds and 
recognizances, was to hold the sharpest of legal swords over recalcitrant heads 
and helped to bring about that greater tractability which some historians have 
noted as one of the more prominent characteristics of the upper ranks of 
English society in the early sixteenth century. 


113 See my article, ‘Council, Administration and Councillors, 1461 to 1485’, B.J.H.R. 
op. cit. 153-6. I hope to deal more fully with this question elsewhere. 
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Il. THE INFLUENCE OF THE MUTINY OF 1857 ON 
LAND POLICY IN INDIA 


By THOMAS R. METCALF 
University of California 


THE events of 1857 etched themselves deeply into the consciousness of the 
British in India. Throughout the remaining years of British rule the lessons 
of the Mutiny were never forgotten; indeed they provided the constant back- 
drop against which British policy was enacted. To a large extent this experience 
played a decisive role in recasting the whole direction of British policy. Its 
impact on policy toward the native Indian states was sharp, and lasting in its 
effects. Canning realized that the native states were ‘break-waters to the 
storm which would otherwise have swept over us in one great wave’, and he 
henceforward, by his grant of the right of adoption, committed Britain to 
their maintenance.' This post-Mutiny solicitude for the native states stands 
in obvious contrast with the deprecatory, if not avowedly annexationist, policy 
of Canning’s predecessors. 

On land settlement policy the Mutiny had a no less marked influence. 
This has not always been recognized, yet it is in many ways more significant, 
for land policy has played a central role in the history of India. The Govern- 
ment of India traditionally derived most of its revenue from the land. When 
the British came to power, in order to collect the revenue they had of 
necessity to record and define the rights in land of the various classes of 
society. This responsibility gave to the British an instrument of great power 
in shaping the structure of Indian society; for, as they bestowed the rights 
and privileges at their disposal on one class or another, they could virtually 
insure the dominance of that class. Indeed land policy, through its influence 
on the distribution of power within Indian society, was perhaps the one really 
effective organ of social change open to the British in the nineteenth century. 

Recent studies have thrown much light on the development of British land 
policy during the late eighteenth and early nineteenth centuries.* These authors 
have examined in some detail the controversies over land policy which divided 


1 See Foreign Dispatch from Governor General to Secretary of State, no. 43 A of 30 April 
1860. 

2 To some extent, of course, the British had to take account of established patterns of 
landholding. Yet in their self-confidence they felt free to ignore forms of land tenure they 
disliked ; and moreover, Indian land tenures had been largely disorganized by the anarchy of the 
eighteenth century. As Sir George Campbell noted ‘ We found all the interests in land through- 
out most of India in a sort of fluid state, to be moulded much as we thought expedient and 
just’ (Memoirs of my Indian Career, 11, 44). 

3 Eric Stokes, The English Utilitarians and India(Oxford, 1959); Kenneth Ballhatchet, Social 
Policy and Social Change in Western India 1817—30(1957); B. B. Misra, The Central Administra- 
tion of the East India Company (1959). 
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the early British administrators, men such as Lord Cornwallis, Sir Thomas 
Munro, Mountstuart Elphinstone, and the Utilitarian reformers; and they 
have shown how each of these various schools of thought left its mark on the 
land system of a particular Indian province, as the country came progressively 
under British rule. 

By 1850 the basic work of conquering the country and settling the land 
revenue had been completed, and the earlier controversies had been largely 
resolved with the widespread acceptance of peasant or village settlement. Yet, 
no sooner had this been accomplished than the Mutiny broke out, and all 
accepted ideas were thrown into the melting-pot. During the Mutiny the 
whole question of land settlement was opened up and reconsidered. The 
result was a new appreciation of the value of the landlord class and a new 
direction in British land policy. How and why this change in attitude took 
place is the question to be considered here. 

Before the Mutiny British land policy had been for almost fifty years 
dominated by the ideal of peasant proprietorship. From the day in 1812 when 
the House of Commons gave its approval to Munro’s ryotwari settlements in 
Madras down to the time of Sir John Lawrence’s Punjab village settlements, 
the British strove consistently to enhance the position and independence of 
the peasant cultivator. Behind this policy lay several different strands of 
thought which, however much they conflicted in other respects, worked 
together to ensure the long continued dominance of peasant settlement. ‘The 
policies of Sir Thomas Munro, for instance, were motivated by a paternalist 
sentiment which desired above all to protect the peasant and preserve his 
traditional simple way of life. This, Munro’s school felt, could best be 
accomplished by securing the peasant in possession of his land as a proprietor 
with a fixed revenue assessment. When the utilitarian reformers arrived upon 
the scene in the 1830’s, they operated from quite different premises but 
nevertheless continued in the path of peasant settlement. Their aim was to 
free the peasant from all traditional restraints in order to make him the 
instrument of a vast agrarian revolution. At the base of their attitude lay 
Ricardo’s theory of rent, with its assertion that landlords were nothing more 
than parasitic rent receivers who should be set aside by a Government dealing 
as universal landlord directly with the peasants.® Benthamite egalitarian pre- 
judices reinforced this anti-aristocratic bias in men like James and John 
Stuart Mill. James Mill insisted that ‘the improvement of India must take 
place through the ryots, by giving a proper protection to their property and 


* See the Fifth Report of the House of Commons Select Committee on East India Company, 
1812, for decision of conflict between Munro and the adherents of Cornwallis’ Bengal system. 
Chere were of course dissenters throughout this period to peasant settlement, most notably 
Elphinstone, Malcolm and Henry Lawrence, who valued aristocracy for both sentimental 
and political reasons. But their influence was overriden and left little permanent mark; 
wd., victory of John Lawrence backed by Dalhousie over Henry Lawrence in Punjab 1852. 

* See Stokes, op. cit. 87-92, for the Utilitarian application of Ricardian rent theory to India. 
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to themselves in the exercise of their industry’. And John Stuart Mill, op 
his part, reiterated in his Principles of Political Economy and in all his schemes 
for land reform in India (and in Ireland) that only through peasant pro- 
prietorship could agrarian society ever progress.’ Although Ireland remained 





closed to such theories, in India the reformers obtained a free field for their | 


application during the 1830’s and 1840’s—with devastating results for the 
old aristocracy of the North-west Provinces and Punjab. 

The annexation of Oudh in 1856 provided the agrarian reformers with what 
proved to be their last great triumph. The Governor General, Lord Dal- 
housie, was so confident of the value of peasant settlement that he ordered it 
instituted in Oudh without even so much as a cursory investigation of the 
actual nature of land tenure in the province. In spite of the existence of an 
aristocratic taluqdar class, Dalhousie assumed Oudh tenures were identical 
with those of the North-west Provinces, and so directed that ‘the system of 
village settlements in the North-west Provinces should unquestionably be 
adopted’.* Accordingly the taluqdars were, wherever possible, shunted aside, 
and peasant rights sought out and confirmed. 

The self-confident reforming enthusiasm which marked the 1856 Oudh 
settlement was, however, shattered by the events of the succeeding year. The 
outbreak of the Mutiny in May 1857 quickly forced upon the British a 
reassessment of their entire India policy. At first they insisted the rising was 
merely military and had no deeper roots than abhorrence at greased cartridges, 
but by the summer of 1857 the British discovered that the disaffection had 
become widely spread throughout the population of Upper India. Indeed in 
Oudh the struggle was nothing less than a bitter and protracted war in which 
the peasantry joined with the mutineers and the taluqdars against their new 
British masters.® Except for the beleaguered garrison of Lucknow, British 
authority in Oudh was non-existent for over a year, from June 1857 to the 
summer of 1858.1° Oudh reverted to its traditional ways and the peasants to 
their former allegiance to the taluqdars. The peasant settlement of 1856 dis- 
integrated within a month. One District Officer wrote to the Government, 

® Evidence to House of Commons Committee, 4 August 1831, in Parliamentary Papers 
|P.P.] (1831), v, 309. See also James Mill, History of British India (1820), v, 416. 

? On his support for present proprietorship and his schemes for converting the Irish and 
Indian peasants into proprietors, see J. S. Mill, Principles of Political Economy (Boston, 1848), 
I, 380-93. 

8 Instructions of 4 February 1856 to Chief Commissioner of Oudh, P.P. (1856), XLv, 264. 
He specifically stated that ‘the intention of the Government is to deal with actual occupants 
of the Soil. . .and not to suffer the interposition of middle men, as talookdars, farmers of the 
revenue, and sueh like’ (ibid. 260). 

® Canning noted that ‘The rising against our authority in Oudh has been general, almost 
universal’ (Letter to Secret Committee, 17 June 1858, P.P. (1859), 290). See also S. N. Sen, 
Eighteen Fifty-Seven (Delhi, 1957), 411-12. ; 

10 Even as late as June 1858, Robert Montgomery reported to the Government of India 
that ‘We hold Lucknow District and the line of road to Cawnpore. Most of our other 


posts have been abandoned....Throughout the country of Oudh the rebels are complete 
masters’ (Secret Consultations [S.C.] (25 June 1858), no. 63, National Archives of India). 
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from his refuge in Allahabad, on 28 June 1857 that ‘They [the taluqdars] have 
most of them quietly resumed the villages they had at the time of annexation. 
The villagers except in rare instances don’t seem to have made a struggle even 
against it. They certainly gave us no assistance.’ Looking back on the events 
in Oudh, Lord Canning commented in June 1858 that: 


It might have been expected that. ..the village occupants who had been so highly 
favoured by the British Government. ..would have come forward in support of the 
Government who had endeavoured to restore to them their hereditary rights... . 
Such, however, was not the case... .The villagers relapsed into their former sub- 
jection to the talookdar, and obeyed his authority as if he had been the lawful 
suzerain. The endeavour to neutralise the usurped and largely abused power of the 
talookdars, by recognizing the supposed proprietary rights of the people, and thus 
arousing their feelings of self-interest and evoking their gratitude had failed 
utterly.!” 

The events of 1857-8 in Oudh cracked beyond repair the British vision of 
areformed and prosperous India based upon peasant proprietorship. With the 
uprising of the Oudh peasantry the British felt they had been betrayed; their 
generosity had been rewarded not by loyalty in the great crisis but by dis- 
affection. Lord Ellenborough bitterly commented on the 1856 peasant 
settlement that ‘Its chivalry was that of Robin Hood, who is said to have 
robbed the wealthy and to have given to the poor. Robin Hood, however, 
managed to secure the favour of those to whom he gave his loot. We managed 
to make them as hostile as those we plundered.’!* This disillusionment spelled 
the end of the peasant system of settlement and opened the way for a new 
attitude to Indian society and a new laissez-faire landlord-oriented settlement 
policy.14 

From the uprising in Oudh the British drew the lesson that the Indian 
peasant was incorrigibly conservative. The pre-Mutiny reformers had 
believed that human nature was the same everywhere and that all men were 
educable and rational.45 On this ground they had built their plans for a 
regenerated India, using the peasantry as the agents of social progress. ‘The 
behaviour of the peasantry during the Mutiny, however, dealt a heavy blow to 


" Captain L. Barrow to Edmonstone, Secretary to Government of India (S.C. (25 Sep- 
tember 1857), no. 509). 

” Letter to Secret Committee, 17 June 1858, P.P. (1859), xvil, 287. 

'8 Undated Memorandum (1858), Ellenborough Papers, Box 22. 

* This disillusionment was clearly expressed by Canning in a letter of 6 October 1858 to 
C. C. Oudh: ‘Our endeavour to better, as we thought, the village occupants in Oudh has not 
been appreciated by them... .It can hardly be doubted that if they had valued their restored 
rights, they would have shown some signs of a willingness to support a Government which 
had revived those rights. But they have nothing done of the kind. The Governor General is 
therefore of opinion that these village occupants deserve little consideration from us’ (Foreign 
Consultations (F.C.) (5 November 1858), no. 193). 

* Stokes, op. cit. 39-40. See also the optimistic hopes for total and rapid reformation of 
the Indian character expressed in C. E. Trevelyan, The Education of People of India (1838); 
and in Macaulay’s Minute on Education. This belief in complete and efficacious transforma- 
tion brought together the utilitarian reformers, evangelicals, and free-trade merchants. 
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such hopes, for it seemed to show that they clung obstinately to their tradi- 
tional ways and rejected whatever benefits Britain offered. Optimistic plans 
for reform had accordingly to be given up as hopeless if not dangerous, 
Sir Charles Wood, Secretary of State for India 1859-66, in explaining to 
Parliament the failure of the first Oudh settlement, pointed out that ‘They 
[the peasants] preferred the former system to that which we had introduced, 
The mistake we fell into, under the influence of the most benevolent feelings, 
and according to our notion of what was right and just, was that of intro- 
ducing a system foreign to the habits and wishes of the people.’ Henceforth, 
Wood concluded, ‘ we ought to adopt and improve what we find in existence and 
avail ourselves as far as possible of the existing institutions of the country’. 

Among those institutions there was one which, after the Mutiny, the 
British could no longer ignore—the taluqdari system. During the time of the 
anarchy in Oudh in 1857-8, the power of the taluqdars had been made 
manifest. They had resumed control of their old estates, with the willing 
acquiescence of the peasantry, and they stood forth as the leaders of the 
insurrection in Oudh. The British rapidly came to the conclusion that, as 
Robert Montgomery put it, ‘the superiority and influence of these talookdars 
form a necessary element in the social constitution of the Province’." 
Moreover, they soon realized that a class with such widely acknowledged 
influence could, if properly conciliated, prove a useful instrument in restoring 
order and tranquillity. Admittedly the taluqdars were, as Canning confessed, 
‘a coarse looking lot’, little likely to advocate reforms; but in the unsettled 
days of 1858 their political value far outweighed any such shortcomings. 

At first, during the summer of 1857, Canning authorized the Chief Com- 
missioner of Oudh to ‘ promise to any Landed Proprietor who deserves well of 
the Government and who has suffered by the summary settlement. ..that his 
case shall be heard anew and that he shall certainly not be worse off than he 
was before our rule’.!* By the spring of 1858, the Government were so 
anxious to obtain the support of the taluqdars in the final pacification of Oudh 
that they were promising restoration of estates even to taluqdars who had been 
hostile during the Mutiny, provided they now came in willing to aid the 
British Government.!® 


16 Speech of 13 August 1860; Hansard, cLx, 1195. See also letter of Wood to Canning 
10 October 1859 in Wood Papers, India Office Library. The Court of Directors in a dispatch 
of 5 May 1858 dealing with the pacification of Oudh pointed out that ‘it is necessary to deal 
tenderly with existing usages’ and that ‘it is often wiser even to tolerate evil, for a time, than 
to alarm and to irritate the minds of the people by the sudden introduction of changes...’ 
(Political Dispatch no. 17 of 1858). 

17 “General Report on the Administration of Oudh 1858-9’ (P.P. Lords (1859), Sess. 0, 
VIII, 42). 

‘8 Government of India to Outram, 27 September 1857, in S.C.(18 December 1857), no. 614 

19 See British offers to Rajas Kunwant Singh and Man Singh, who after conspicuous 
loyalty in the summer of 1857, had later sided with rebels. Both were allowed to put forward 
claims to land lost at annexation, provided they lent ‘hearty support’ to Government in 
re-establishing order (S.C. (28 May 1858), nos. 392-4). 
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Eventually in October 1858 the Government of India determined on the 
complete reinstatement of the taluqdari system of land settlement, above and 
beyond the practice of dealing leniently with individual taluqdars. This was 
first proposed by Sir James Outram, when Chief Commissioner of Oudh, in 
a Memorandum of 15 January 1858. He stated that ‘The talookdars have 
both power and influence to exercise either for or against us. The village 
proprietors have neither.’ He therefore urged the Government to introduce 
taluqdar settlement, as it ‘would enlist this powerful body of men on our 
side’.2° Canning recognized the compelling force of this argument. In 
addition he brought forward another argument, which took away from the new 
policy the appearance of sheer political expediency. The conduct of the 
peasantry during the Mutiny, Canning asserted, ‘amounts almost to an admis- 
sion that their own rights, whatever these may be, are subordinate to those of 
the talookdars; that they do not value the recognition of these rights by the 
ruling authority; and that the Talookdaree system is the ancient, indigenous, 
and cherished system of the country’. The people preferred the taluqdari 
system to village independence, Canning argued, so surely there could be no 
injustice to them in its restoration.2!_ In Canning’s eyes, justice and policy 
alike dictated a return to taluqdari settlement in Oudh. 

Before sanctioning the taluqdar settlement, however, Canning in March 
1858 took the controversial step of confiscating all landed rights in Oudh. In 
his Memorandum of January 1858 Outram had recommended an immediate 
return to taluqdar settlement. As most of Oudh was still at that time under 
rebel control, Canning felt that to proclaim a general restoration would give 
the appearance of rewarding rebellion. To offer land to men in arms against 
the British Government would be, as he put it, ‘to treat the rebels not only 
as honourable enemies but as enemies who had won the day’. Confiscation 
would, on the other hand, give the Government a free hand in granting new 
property rights to those deserving of reward. While readily admitting that 
‘considerations of policy and mercy and the newness of our rule prescribe a 
relaxation of the sentence more or less large’, he insisted that ‘this relaxation 
must be preceded by submission’.22 Outram was, however, convinced that 
this Proclamation would hinder rather than assist ‘the attempt to enlist the 
landholders on the side of order’ and that confiscation would in fact drive the 


20 P.P. (1859), xvill, 304, and F.C. (5 November 1858), no. 192. 

*! Government of India to C. C. Oudh, 6 October 1858 (F.C. (5 November 1858), no. 193). 
In point of fact it is extremely unlikely that the peasantry, by subordinating themselves to the 
taluqdars in 1857, thereby expressed any preference for the taluqdar system. Far more likely 
they joined their chiefs in a common loyalty to their deposed king and looked to them to 
provide leadership in a quasi-national struggle. See S. N. Sen, 1857, 412. No doubt also 
many were overawed by the military might of the rebellious taluqdars and forced to go along. 
The point of importance here, however, is that the British thought the peasants, by joining 
the taluqdars in revolt, had thereby expressed a preference for the taluqdari system of settle- 
ment, and they revised their policy accordingly. 

*2 Government of India to Outram, 31 March 1858 (S.C. (30 April 1858), no. 120). 
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taluqdars ‘to prepare for a desperate and prolonged resistance’.2? The Home 
Government agreed with Outram and censured Canning in a dispatch of 
19 April 1858. Although Canning stuck by his confiscation Proclamation 
throughout the summer of 1858, its execution was entrusted to Robert 
Montgomery, who as Chief Commissioner from April onwards, modified its 
inherent harshness by offering assurances of good treatment to the taluqdars, 
Little actual confiscation was in fact ever carried out under the terms of the 
Proclamation." By October Oudh was almost completely reconquered, the 
rebels had submitted or fled to Nepal, and Canning therefore considered the 
time had come when a general taluqdar settlement couid be instituted without 
the appearance of negotiating from weakness. 

The following year (1859) the Government of India went a step further 
towards reinstating the taluqdar class in their traditional powers and privi- 
leges. On the recommendation of the Chief Commissioner of Oudh, certain 
selected taluqdars were granted power to adjudicate revenue disputes and to 
act as Deputy Magistrates within their estates. The grant of these powers was 
a logical extension of the general policy of building up the taluqdar class. As 
Canning realized, ‘now that the revival in perpetuity of the Talookdaree 
system in Oude has been declared it becomes more than ever necessary that 
the authority of the Talookdars should, within wholesome bounds, be sus- 
tained’. Nevertheless, the decision to grant such powers to these men 
reflects a great deal of the general change in outlook which British policy had 
been undergoing since the Mutiny. Previously the British had striven to 
provide efficient administration under Government officials and to reform 
obsolete customs through their influence. Now, however, with taluqdars as 
magistrates reform would of necessity be relegated to second place. This the 
Government readily admitted; indeed it stated that its aim was ‘to adopt that 
system of administration to which the people have become accustomed’ rather 
than ‘to introduce new measures, even though they may be founded on 
sounder principles’.?6 

At the same time the interests of the peasantry were placed in the care of 
the taluqdars, who now exercised fairly wide judicial authority over their 
tenants.’ That the taluqdars, being interested parties, might abuse these 

*8 C. C. Oudh to Government of India, 8 March 1858 (S.C. (30 April 1858), no. 116). 

*4 Canning stated in a minute of 22 April 1859 that only fourteen taluqdars forfeited all 
title to land. Indeed Canning justified the Proclamation on the grounds that ‘by it alone and 
by no other means was a return to the talookdar system possible’, for confiscation cleared the 
ground of all previous titles and allowed the taluqdars to obtain clear and unquestioned titles 
from the Government. See F.C. (27 May 1859), no. 367, and letter from Canning to Gran- 
ville, 31 January 1860, in Granville Papers. 

*° Memorandum of 31 October 1859 (F.C. (18 November 1859), no. 130). 

Political Dispatch of 24 April 1860, from Wood to Canning (P.P. (1861), XLVI, 441). 
Charles Wingfield stated that ‘they are in an analogous position to that of a Government 
Tehseeldar, who is also a magistrate. They enjoy the same confidence and act under the same 


checks... . Within these limits there is no authority but their own.’ ‘Oudh Administration 
Report for 1859-60’, F.C. (August 1860), part A, no. 371. 
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powers, was ignored; in fact Charles Wingfield went so far as to assert that 
‘the exercise of this authority by the landed aristocracy must contribute 
greatly to the happiness of the people’.** This attitude again reflects the 
belief, which largely arose out of the Mutiny experience, that the people 
preferred, and would be happier living under, their traditional modes of 
government. Judged by these standards, the scheme of taluqdar magistrates 
was quite obviously a success. Both Canning and Wingfield sent home 
reports showing how the taluqdars had taken up their new duties with 
enthusiasm, and how ‘the results exhibited are most satisfactory and 
encouraging ’.”9 

The grant of revenue powers was but the most striking of several measures 
designed to enhance the position and status of the taluqdar class. They were 
granted direct access to District Officers, to free them from the harassments 
and petty tyrannies inflicted by native subordinates of Government; and 
Officers were directed to show them the utmost ‘consideration and courtesy ’.*° 
In judicial proceedings Montgomery urged that ‘particular care should be 
taken to avoid summoning in person respectable talookdars to answer the 
petty summons of some trifling complainant’. He went on to say that: 


Much, very much, of the unpopularity of our rule is attributable to that principle 
of equality, which renders every man liable to be sued and summoned into a public 
court by any mean man who may choose, or be hired, to offend the dignity of his 
superior. To English ideas, such fears regarding dignity and station may appear 
frivolous, but they assume a serious importance in the mind of the Natives of the 
East, and we must legislate and deal with the people of a country as we find them.*! 
The cherished English ideal of equality before the law was henceforth to be 
subordinated to the needs of taluqdar goodwill, and to the special require- 
ments of the ‘Oriental mind’. During the Mutiny the British felt they had 
discovered the inherent conservatism of the Indian people; and now even the 
laws must bend to accommodate the demands of their deeply rooted customs. 
The taluqdars therefore required special privileges before the law, both in 
order to ensure their contentment and to conform to the traditional ordering 
of society. 

Canning’s efforts on behalf of the landed aristocracy were by no means 
confined to Oudh. He hoped to restore the landholders in the Northwest 
Provinces to the position of ‘independent Gentlemen of Property and in- 
fluence’, but he admitted that, in view of the twenty years of peasant settle- 

** Ibid. Sir Charles Wood alone, although approving the scheme, noted that ‘talookdars 
view their revenue powers as a boon conferred upon them’ instead of acting as agents of 
the Government; and he urged the Government not to extend their jurisdiction to cases in 
which they were personally interested. Wood to Canning, 17 August 1861 (P.P. (1861), 
XLVI, 5 

Peis of India to Wood, 8 May 1861 (P.P. (1861), XLVI, 452). 

*° Circular no. 31 from C. C. Oudh to all District Officers, 16 November 1858 (F.C. (20 May 


1859), no. 284). 
* Circular no. 46 of 30 December 1858 (F.C. (21 January 1859), no. 279). 
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ment, ‘we should be puzzled to hunt out many of them’. In the Punjab his | 


efforts met with more success. In February 1860 he began there the same 
policy of building up a landed gentry and associating it in the local administra- 
tion. He extended magisterial powers to selected members of the sirdar class 
and consolidated their estates, so as ‘to establish for each who shall be con- 
sidered worthy of trust a recognized influence in some one part of the Punjab’, 
By these measures he hoped ‘to arrest the decadence of the Great Families’ 
and to convert an idle and dangerous aristocracy into a prosperous and 
contented class, possessing the ‘status and trust of gentlemen associated with 
.. the ruling power of their country’.* 

Much of the appeal of Canning’s policy of creating ‘independent Gentlemen 
of property and influence’ lay in its congeniality to the social ideals of mid- 
Victorian liberalism. As against the egalitarian Benthamism of the pre-Mutiny 
reformers, men like Canning and Wood accepted that brand of liberalism 
of which Walter Bagehot was the most representative figure. In England 
Benthamite enthusiasm was by mid-century giving way to a more cautious, 
conservative, and eclectic liberalism; and this liberalism after the Mutiny 
found its way into India.** Under the impress of these ideas, the English 
administrators in India looked with favour on a society composed of a series of 
classes culminating in a landed gentry, to whom proper deference should be 
paid. Indeed they, like their contemporaries at home, possessed great faith 
in the beneficent influence on society of a landed gentry, for it was the 
principal repository of responsible leadership. To encourage the growth of 
such a class in India was therefore the course of wisdom as well as policy. 
Sir Charles Wood commented that ‘the dead level of nothing between our 
officers and the people is an unnatural state of society’ and that it would be 
far better to work through ‘the natural chiefs and leaders of the people’ than 
to leave them ‘open to the persuasion and seduction of upstart leaders’.*4 

The taluqdar system also found support from another quarter within 
English liberalism, for it fitted in with the ideas of laissez-faire political 
economy. Since the time of Cornwallis the ideas of political economy had 
found little scope in India, due to the dominance of Benthamite peasant theories. 
With the changing character of liberalism, however, laissez-faire landlord 
ideas found receptive soil in India after the Mutiny. They strongly reinforced 
the preference for the taluqdar system of settlement, for, according to the 


82 For Canning’s policy in Punjab see his letters to Wood of 6 December 1859 and 
27 February 1860, in Wood Papers; and his letter to Granville of 4 July 1860, in Lord Edmund 
Fitzmaurice, Life of the Second Earl Granville (1905), 1, 384. For Wood’s approval of policy 
see Political Dispatch no. 75 of 20 September 1860. 

33 On Bagehot as the central exponent of mid-Victorian liberalism, see Asa Briggs, Victorian 
People (1954), 100-7. Among the most distinctive features of Bagehot’s liberalism were his 
stress on the role of deference and dignity in society, and his preference for a system of 
removable inequalities, which allowed men to rise but kept a class structure. 

34 Wood to Bartle Frere, 1 August 1862; in John Martineau, Life of Sir Bartle Frere (1895), 
I, 449. 
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political economists, to give the landlord full control over his estate and to 
refrain from interference with him was the most effectual way of promoting 
agricultural prosperity. Sir James Outram, in a strongly worded minute of 
2 May 1858, maintained that: 


By the aid of its existing landed aristocracy Oudh may easily be made the most 
prosperous division of our Indian Empire. And I think that even the most fanatically 
keen admirers of the N.W.P. and Punjab systems are now inclined to admit that it 
is worth trying whether the universal laws of social progress do not hold, as regards 
India—whether the revenue of the State may not be maintained, and the happiness 
of the masses promoted, as satisfactorily under a system which recognizes the 
legitimacy and advantages of capital and of baronial landlordism, as under a system 
which tends to reduce the entire population to the dreary and ever-sinking level of 
a demi-pauperised peasant proprietary. 
Sir Charles Wingfield, like Outram Chief Commissioner of Oudh, was even 
more firmly convinced that progress could only come through government 
non-interference with society. As he saw it, ‘the natural laws of society and of 
political economy’ demanded the liberation of the landed class from all 
restrictions imposed by Government on the management of their estates or 
the relations with their tenants.*® 

In reorienting British land policy, Canning evoked a good deal of opposition, 
notwithstanding his broad base of support. The radical reformers, who had 
dominated India policy in the time of Dalhousie, were not completely sub- 
merged by the events of 1857, and they did not hesitate to criticize Canning’s 
reliance on the taluqdar class. Cherishing the ideal of peasant proprietorship, 
they found the new policy to be antagonistic to the demands of social justice 
and they could see nothing in the events of the Mutiny to justify such a 
change. Among the most prominent of this school was Sir John Lawrence 
whose solicitude for the peasant survived his departure for England in 1859. 
At home, on the India Council, he became the most outspoken critic of the 
change in policy he saw taking place in India. With Dalhousie, he had been 
responsible for the peasant settlement in the Punjab, and he considered 
Canning’s tenderness toward the sirdar class there to be both impolitic in 
itself and unjust to the peasantry.°7 In Oudh Lawrence felt Canning was 
‘only breeding up a class of people who will turn against you on the first 
opportunity’.°* Lawrence’s great authority on Indian questions won over to 

35 Quoted in F. J. Goldsmid, Life of Sir James Outram (1881), 11, 339. 

36 Minute of 26 March 1864 in P.P. (1865), xL, 207. He asserted that ‘any limitation’ of 


the landlord’s power over his land ‘must tend to deter the application of capital to land and 
check the development of its productive powers, and consequently of the wealth of the 
country’. 

8? With regard to Lawrence’s attitude to the new Punjab policy, Sir Charles Wood com- 
mented that, ‘Lawrence does not like it at all, thinks there are very few [sirdars] fit to be 
trusted, and that there is danger in uniting their lands....He thinks it very objectionable 
giving up any village from our mild superintendence to the grasp of a sirdar’ (Wood to 
Canning, 10 August 1860, in Wood Papers). 

88 Wood to Canning, 18 January 1860, in Wood Papers. 
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his view the majority of the Council, including the entire Political Com- 
mittee.3® They were not able to halt or reverse Canning’s policy, as the 
Secretary of State, Sir Charles Wood, possessed ultimate authority; but the 
Council did force Wood to moderate the tone of his dispatches, sending out 
more qualified approval than he would himself have desired. 

In India Canning encountered much less resistance. He managed to 
convert most of John Lawrence’s old subordinates, the District Officers in the 
Punjab and its Lieutenant Governor, Robert Montgomery, to the new policy; 
and in Oudh the Chief Commissioner, Charles Wingfield, was ‘very hearty in 
the cause’ of taluqdar settlement.4° There was still an undercurrent of 
opposition ‘to the policy of trusting and employing the native Gentry’, which 
Canning detected ‘lurking amongst our officers’, particularly in the lower 
ranks of the Indian Civil Service." But Canning kept such discontent well 
under control. Indeed there was no effective opposition in India to Canning’s 
policy until Sir John Lawrence came out as Viceroy in 1864.42 Canning was 
in fact hampered far more by Lawrence’s legacy of peasant settlement than by 
any opposition either in India or England. He found the greatest obstacles 
to his gentry policy in the Punjab to be ‘the deliberate and avowed thrusting 
aside and lowering of every great family for ten years past’, combined with the 
fact that the Punjab peasant settlement had survived the Mutiny, so that 
there was not, as in Oudh, ‘a clear stage upon which to work out anything 
that might seem fittest’.* 

The policy which Canning inaugurated marked the beginning, as Sir Charles 
Wood at once realized, of ‘a new and most important era in our Indian 
administration’. Only in Oudh was the pre-Mutiny pattern of peasant 
settlement completely upset in favour of the landlord class, yet the Oudh 
taluqdar settlement was but the most distinctive feature of a quite new 
departure in British policies and attitudes in India. Throughout India 
British policy from 1858 onward was dominated by one overriding concern: 
‘to enlist on our side, and to employ in our service, those natives who have, 
from their birth or position, a natural influence in the country’.** In this 
endeavour the British were remarkably successful. Canning made the 
taluqdars of Oudh into firm bulwarks of the British Empire, and elsewhere 

39 See letter from Wood to Canning of 9 January 1861, describing his difficulties with the 
India Council. The Political Committee was composed of Lawrence, F. Currie, Willoughby, 
Prinsep, and Captain Eastwick. 

4° On support of Montgomery and Punjab Officers, see Canning to Wood, 22 July 1861; 
on Wingfield, see Canning to Wood, 12 November 1859, in Wood Papers. 

41 Canning to Wood, 3 December 1861, in Wood Papers. 

42 Sir John Lawrence’s arrival in India as Viceroy marked the opening of the great tenant- 
right controversies in Oudh and Punjab; these raged throughout Lawrence’s viceroyalty, 
from 1864 to 1868, and were only terminated by Oudh Rent Act and Punjab Tenancy Acts 
of 1868. The nature and significance of these controversies I plan to discuss in a subsequent 
a to Granville, 4 July 1860, in Fitzmaurice, op. cit. 1, 384. 

4 Wood to Canning, 3 January 1860 and 18 April 1860, in Wood Papers. 
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British solicitude for the interests and privileges of the landed classes was 
reciprocated by loyalty and affection. Indeed the staunch loyalty of the 
Indian aristocracy later provided the British with a firm base of power from 
which to fight the growing nationalist movement. 

With this concern for the upper classes went a change in the goal which the 
British set for themselves in India. Henceforth their aim was not so much to 
reform and regenerate Indian society as simply to rule it, maintaining intact 
its traditional ordering and all its deeply rooted customs; and this rule was 
to be avowedly permanent, exercised so far as possible with the assistance of 
that aristocracy whose power and influence the Mutiny had made manifest. 

‘45 On the success of Canning’s policy in Oudh see the reports of the Durbar of 1861, where 
Canning was lionized by the taluqdars and from which he came away reporting that ‘the 
certain proof and knowledge that they are trusted. ..has made men of them. The acuteness 
and impartiality with which they do their work is quite remarkable.’ Canning to Granville, 
3 May 1861, in Fitzmaurice, op. cit. I, 394 
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Ill. THE END OF THE CRIMEAN SYSTEM: 
ENGLAND, RUSSIA AND THE NEUTRALITY 
OF THE BLACK SEA, 1870-1 


By W. E. Mosse 


University of Glasgow 


THE neutralization of the Black Sea was, perhaps, the most important single 
result of the Crimean War. Regarded by the western allies as a valuable new 
element in the security of Turkey, it was resented by the Russians as an 
intolerable insult to their national honour. It rapidly became the object of a 
diplomatic struggle. Whilst allied—and especially British—diplomacy watched 
with a jealous eye over its observance, the Russian Government left no stone 
unturned to secure its early abrogation. With treaty revision the principal 
object of Russian diplomacy, any European issue between 1856 and 1870 
regardless of its origin, became entangled in some form or other with the 
Black Sea Question. On more than one occasion, the problem forced itself on 
the attention of the cabinets. 

The Austro-French war of 1859 brought Russia a first glimmer of hope. 
Napoleon, although unwilling, in the last resort, to sacrifice the British 
alliance, made it clear that the neutralization was not a major French interest. 
On the contrary, it was ‘expendable’ and might, in certain circumstances, 
become the object of a bargain.! France might be willing to support its 
abrogation in a European congress. In a similar vein Rechberg expressed 
the willingness of Austria to support Russian wishes by diplomatic means as 
part of an Austro-Russian understanding. Two of the three powers who but 
three short years before had guaranteed the treaty of Paris,” had thus indicated 
their willingness to see it abrogated in its most important provision. But 
neither Napoleon nor Rechberg would buy Russian support at the price of 
alienating England; nor did the much talked of European congress ever 
assemble. The Black Sea Clauses, in consequence, survived the crisis of 1859. 
The Russian Government, whilst registering for future use the conditional 
French and Austrian offers, had to resign itself to a continuance of the galling 
restrictions on its sovereignty. 

The crisis of 1866 again reopened the question. Gorchakov at first toyed 
with the idea of obtaining a revision of the Black Sea Clauses in exchange for 
Russia’s acquiescence in the establishment of a foreign prince in Bucharest 
in contravention of the treaty. The plan misfired. Nor was the Russian 


* Cf. B. H. Sumner, ‘The Secret Franco-Russian Treaty of 3 March 1859’, in E.H.R. 
LXVIII (1933). 

* Cf. W. E. Mosse, ‘The Triple Treaty of 15 April 1856’, in E.H.R. Lxvui (1932). 

® Cf. W. E. Mosse, ‘England, Russia and the Roumanian Revolution of 1866’, in Slavonic 
Review, xxx1x, December 1960. 
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Government any more successful in its efforts to use as a bargaining counter 
its assent to the destruction of the Germanic Confederation. British opposition, 
in each case, frustrated the Russian plans. Balked of their hopes of gaining 
their object in an international congress, the tsar and Gorchakov then drew 
up a circular in which Russia unilaterally denounced the Black Sea Clauses. 
However, in the face of opposition from the nervous Ministers of War and 
Finance, this plan also was finally abandoned.‘ The crisis of 1866, none 
the less, brought Russia a tangible gain. Manteuffel, during his celebrated 
mission to St Petersburg, declared on behalf of Bismarck that Prussia had no 
interest in the neutralization of the Black Sea and was ready to support its 
eventual abrogation by diplomatic means. Shortly afterwards, the Austrian 
Government, again, made clear its lack of interest in neutralization. Beust 
actually approached Napoleon with the suggestion that Russian support 
against overmighty Prussia should be ‘bought’ by a promise to support 
treaty revision. The French emperor declined the proposal which would 
have antagonized England. Beust, in apprising the Russians of his unsuccessful 
attempt, repeated that Austria had little interest in the perpetuation of 
the Black Sea Clauses.®° In this manner, Austria, France and Prussia had, 
at different times, shown their willingness to consent to Russia’s resumption 
of her sovereign rights in the Black Sea. England alone stood out as the 
upholder of the treaty.* The Russian Government was forced to console itself 
with the reflexion that repeated violations, particularly in the case of the 
Danubian Principalities, had deprived the treaty of Paris of much of its moral 
force. Moreover, Prussian support for an eventual abrogation seemed assured, 
that of Austria probable. The matter might be reopened with hopes of success 
in the event of a Franco-Prussian war expected in the none too distant future. 


I 


The long-awaited war in the west finally broke out in the summer of 1870. To 
the surprise of the chanceries, the Russian Government at first showed a 
greater preoccupation with the neutrality of Austria and Denmark than with 
the treaty of Paris. Indeed, Gorchakov approached the cabinets of Vienna 
and London with a proposal for joint measures to protect the territorial 
integrity of France and preserve the balance of Europe.’ The eastern question, 
in the circumstances, was carefully kept in the background. 


* Cf. C. W. Clark, ‘Prince Gorchakov and the Black Sea Question 1866’, in A.H.R. 
XLVIII, no. 1 (1942). 

° Cf. W. E. Mosse, The European Powers and the German Question 1848-1871 (Cambridge 
(1958), 259 f.). 

* Even the British attitude seemed to have become softer since the death of Palmerston in 
1865. Russell, individually, might be not totally averse to meeting Russian wishes, cf. Brun- 
now to Gorchakov, 30 April/12 May 1866, no. 91 trés secréte, in the archives of the Foreign 
Ministry in Moscow. 7 W. E. Mosse, op. cit. 308 ff. 
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Gorchakov’s attempt to rally the neutrals alarmed the grand-duchess 
Helen® who headed the small German faction at the Russian court. Early in 
August she suggested to the German Minister in St Petersburg® the desir- 
ability of diverting the tsar from his anti-Prussian policy by directing his 
attention to the revision of the treaty of Paris. Bismarck, to whom the sug- 
gestion was referred, instructed Reuss to explore, privately, the possibility of 
a bargain. In return for the abandonment of the attempt to prevent the dis- 
memberment of France, Prussia, in a future negotiation, would champion the 
tsar’s wishes with respect to the Black Sea. The tsar and Gorchakov hesitated 
until the overwhelming German victory at Sedan forced them to give up all 
thought of neutral mediation and a European congress. In the circumstances 
created by the decisive German victory, a bargain with the victors appeared 
the policy most likely to bring closer the gratification of Russia’s wishes. 

In fact, six days after Sedan, Gorchakov, for the first time, spoke to Reuss 
of the possibility of treaty revision.'° Russia, he said, had stood quietly by 
whilst the treaty of Paris had been violated and ignored by all the other 
powers.'! Now he, in his turn, would abandon his silence and denounce at 
an early moment arrangements offensive to the dignity of Russia. The articles 
restricting Russia’s sovereign rights in the Black Sea must be annulled. To 
this Reuss replied that, when the time came for action, Russia could count on 
Prussian support.’ Bismarck, apprised of Gorchakov’s intentions, consulted 
the king in the presence of the crown prince. Both repeated their already 
well-known readiness to support the Russian wishes. They preferred, how- 
ever, that the matter should be settled without recourse to a congress.!* 


* Widow of one of the tsar’s uncles and a former Wiirttemberg princess, she had for ten 
years been a prominent champion of German interests at the Russian court. 

® Prince Heinrich VII Reuss, the North-German Minister. 

‘© Stremaoukhov, head of the Asiatic Department in the Ministry of Foreign Affairs, had 
already explained to Reuss Russia’s desire to see the Black Sea opened to the flags of war of 
all nations. No congress, he said, was needed. The Russian Government would simply issue 
a declaration stating that, in its view, the much ignored treaty of Paris had ceased to operate 
with regard to the Black Sea. With open support from Prussia, no opposition need be feared. 
British protests would probably remain platonic. Russia was unlikely either to refortify 
Sevastopol or to maintain a strong squadron in the Black Sea. She would content herself 
with the resumption of her sovereign rights and the removal of the stain of 1856 (Reuss to 
Bismarck, 9 September 1870, printed in K. Rheindorf, Die Schwarze Meer (Pontus) Frage 
1856-71 (Berlin, 1925), 149 f.). 

1! 'This cryptic observation, as would soon appear, referred principally to the manner in 
which arrangements relating to the Danubian Principalities had been repeatedly set aside 
with the connivance or at least acquiescence of the powers. In the second place, Gorchakov 
was alluding also to a number of alleged violations of the neutrality of the Black Sea in con- 
nexion with the entry into the Straits—with the consent of the Porte—of small naval vessels 
of different nationalities. 

12 Tbid. 

‘3 “Werden sie [Russian wishes] in dem Umfang gehalten, wie sie ohne Kongress faktisch 
durchfiihrbar sind, ist es um so leichter. . .’ (Bismarck to Reuss, telegram, 16 September 1870, 
ibid. 149 ff.). In the light of Stremaoukhov’s and Gorchakov’s explanations, the subsequent 
surprise expressed by the Prussian Government at the mode of procedure adopted by Russia 
appears disingenuous. 
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Although assured of Prussian support, the tsar and Gorchakov still 
hesitated. However, with the weakening of French resistance to the invading 
Germans, the conviction gained ground in St Petersburg that the moment 
for action had come. On 27 October, Alexander II informed his ministers in 
the strictest confidence of his intention to denounce the Black Sea Clauses. 
The moment, he declared, was favourable. France was laid low. Prussia had 
repeatedly pledged hersupport. Austria’ more than once had made it clear that 
she attached little importance to neutralization. Italy was preoccupied with 
domestic matters.!° Serious opposition could be expected from England alone. 
Even this, however, would be a war of pen and ink. England was dangerous 
by reason of her navy and her wealth. The former, at this time of year, could 
not operate effectively in the Baltic; in the Black Sea, it would find nothing 
to destroy. England might try to subsidize an Austro-Turkish force, but it 
seemed doubtful whether Austria would allow herself to be dragged into 
hostilities. Turkey, by herself, was no danger. If, deprived of her French ally, 
England confined herself to protests, the Porte also would finally acquiesce.'® 
The Ministers unanimously approved the tsar’s decision. The matter was too 
popular and of too national a character for them to voice the misgivings some 
may privately have felt.1’ 

In consequence of the tsar’s decision, Gorchakov drew from its pigeon-hole 
his draft circular of 1866 which, with some minor alterations, was despatched 
to Russia’s principal missions abroad. The treaty of 1856, Gorchakov argued, 
had lost much of its validity. It had been broken more than once in respect 
of the principalities whilst Turkey, under a variety of pretexts, had repeatedly 
permitted foreign men of war to enter the straits. The Russian Government 
could not admit that a treaty, violated in several essential clauses, should 
remain binding in others directly affecting its interests. His Majesty the 
Emperor of Russia, therefore, 
ne saurait se considérer plus longtemps comme liée aux obligations du Traité 
du 18/30 Mars, 1856, en tant qu’elles restreignent ses droits de souveraineté dans 
la Mer Noire. 

At the same time, he was ready to concert with the other signatories of the 
treaty 

soit pour en confirmer les stipulations générales, soit pour les renouveler, soit pour 
y substituer tout autre arrangement équitable qui serait jugé propre a assurer le 
repos de l’Orient et l’équilibre Européen.1® 


4 For the sake of convenience, this term is used to describe the Austro-Hungarian Monarchy 
after 1867. 18 The incorporation of Rome. 

*® Reuss to Bismarck, 2 December 1870, confidential, ibid. 151 ff. Reuss received his 
account of the meeting directly from one of the participants. 

" As the Council was breaking up, some of the Ministers were in fact asking themselves 
whether a decision which might have serious consequences had not been too lightly taken 
(ibid.). 

*® Gorchakov to Brunnow 19/31 October 1870, printed in Parl. papers C. 245 (1871), 
Correspondence respecting the Treaty of March 30, 1856 (hereafter quoted as Corr.), no. 1. 
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Accompanied by a covering dispatch addressed more specifically to the 
British Government,!® this note was delivered at the Foreign Office on 
9g November. Granville, the Foreign Secretary, informed Brunnow?? that he 
would have to consult his colleagues on this important matter, ‘the more so 
in consequence of the suddenness of such a communication’.”! 


II 


In actual fact, the Russian action found the British Government neither 
unwarned nor unprepared. Already before the outbreak of the Franco- 
Prussian war Buchanan” had expressed the view that the Russian Government 
would seek an early opportunity for repudiating the Black Sea Clauses. 
On several occasions, the warning had been repeated.”4 It had, moreover, 
been reinforced by reports of the language held during August by the Russian 
ambassador at Constantinople.*> By the beginning of October, Gladstone had 
reached the conclusion that British policy on Turkish affairs must be reviewed 


for the number and variety of symptoms that come up convey to me the impression 
that there is little time to lose. Every body at a time like this looks out for booty: 
it will be hard to convince Continental Europe that Turkey is not fair prize.” 


The Turkish Government also was beginning to feel concern. Musurus, its 
ambassador in London, told Granville that peace between France and Prussia 
seemed likely to be concluded under the auspices of a congress, in which 
Russia intended to raise the question of the treaty of 1856. The Turkish 
Government proposed that, before a congress assembled, England, Austria 
and Italy should formally pledge themselves to prevent any discussion of the 
subject. The Foreign Secretary sensibly replied that it would be premature 
to lay down conditions of a congress ‘before the proposal for holding one was 
seriously entertained ’.?7 


19 In this dispatch Gorchakov remarked that Granville would not contest the fact that the 
treaty of 1856 had undergone serious modifications. With the precedent of the principalities 
before her, what value could Russia attach to the efficacy of the treaty and the pledge of 
security she believed herself to have obtained by the neutralization of the Black Sea? The 
balance of power established in the east by the treaty of 1856 had been disturbed to the detri- 
ment of Russia: her present resolution had no object other than to restore it. The British 
Government would not consent to leave the safety of its shores to the mercy of an arrangement 
which it no longer respected. It was too equitable not to concede to Russia the same duties 
and the same rights (the same to the same, 20 October/1 November 1870, ibid. no. 2). 

20 The Russian ambassador in London. 

#1 Granville to Buchanan, 9 November 1870, ibid. no. 3. 

22 The British ambassador at St Petersburg. 

23 *T have no doubt, however, that on the first favourable opportunity, Russia will claim 
the abrogation of the stipulations of the Treaty of Paris, which close the Black Sea to her 
ships of war’ (Buchanan to Clarendon, 16 June 1870, F.O. 65/802, no. 226, confidential). 

*4 Buchanan to Granville, 15 August 1870, F.O. 65/803, confidential; 21 September 1870, 
F.O. 65/804, no. 354, confidential; and 18 October 1870, ibid. no. 406, secret and confidential. 

25 Elliot to Granville, 23 August 1870, F.O. 78/2124, no. 164. For the language held by 
Ignatiev, cf. S. Goriainov, Le Bosphore et les Dardanelles (Paris, 1910), 194 ff. 

26 Gladstone to Granville, 4 October 1870, The Political Correspondence of Mr Gladstone 
and Lord Granville 1868-76, ed. A. Ramm (1952), 1 (Camden third series, vol. LXxx!1), 136. 

27 Granville to Elliot, 6 October 1870, F.O. 195/959, no. 207. 
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In reporting this conversation to Sir Henry Elliot?* Granville added an 
inquiry about the ability of Turkey to defend herself single-handed against 
Russia ‘or possibly Austria’. In what way could England alone most effec- 
tively assist her? How could she best warn the Turks of the need for caution 
on their part??9 

Before this inquiry reached Constantinople,®® Aali, the grand-vizir, had 
already spoken to Elliot ‘very seriously’ about Turkey’s position in the event 
of a Russian attack. He did not anticipate immediate aggression but had been 
led to understand that Russia claimed to have grounds of complaint against 
Turkey. The latter would give no ground for attack but pretexts could always 
be found or created. Looking forward to the possibility of such an event, it 
was necessary to ascertain the means available for resisting it especially as, 
in the present position of Europe, Turkey might have to rely on her own 
resources. He was particularly anxious with regard to finance and the supply 
of arms and wished to know ‘whether in case of attack he could look to 
Her Majesty’s Government for assistance in reference to them’. 

Elliot replied that not only was the available supply of breech-loading rifles 
limited but that i, in a Russo-Turkish war, England should adopt a neutral 
attitude, arms could not be supplied without departing from it. Aali rejoined 
with some warmth that England being ‘a party to a solemn guarantee of 
Turkey, the case was very different from what it would otherwise be’. He 
could understand circumstances arising which might prevent a country 
fulfilling its engagements to the letter 
but it would continue to be bound to render any assistance in its power, and he 
hoped that the sympathies of Great Britain, which had never been wanting to 
Turkey, might again be calculated upon if the occasion called for it.*4 

Before Aali’s request reached London, Gladstone, in a memorandum, had 
discussed Turkey’s difficult position. Of her defenders, France might be 
considered out of the case. In England, 


the whole policy of the Crimean War is now almost universally, and very unduly 
depreciated, and the idea of another armed intervention on behalf of Turkey, 
whether sole or with allies, is ridiculed. 
Austria might be presumed to have goodwill for Turkey, but whilst she had 
her own troubles to deal with, ‘she might have that good will converted by 
her territorial interests, and almost necessities, into one very different’. 
Northern Germany might or might not be friendly. In the past, Turkey had 
been ‘habituated to look to external aid’. Of this, there was now ‘no prospect 
on which any sane man can rely’.®? 

*8 The British ambassador at Constantinople. 

*® The same to the same, ibid. no. 208, confidential. The inquiry was the result of consulta- 
tions between Granville and Gladstone, cf. Granville to Gladstone, 8 October 1870, Ramm 
Op. cit. 141. 30 On 25 October. 

* Elliot to Granville, 17 October 1870, F.O. 78/2125, no. 242, confidential. 


* Gladstone to Hammond, 28 October 1870, P(ublic) R(ecord) O(ffice) in London, G(ifts 
and) D(eposits), 59/58. 
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Elliot, in the meantime, had prepared his reply to Granville’s original 
inquiry. In it he pleaded that Turkey should not be left to her fate. It was 
this belief which had led to the Crimean War and it might again be followed 
by a similar result. What the Porte, in the absence of more material aid, would 
hope to obtain from England was arms and money. In addition, some ‘active 
young officers’ in the British service, might be seconded to the Turkish navy.** 
Before the dispatch was received at the Foreign Office,** the expected 
emergency had arisen. 

Ill 


On g November, Gorchakov’s circular was delivered at the Foreign Office, 
The following day, the cabinet met and decided to reject the Russian mode of 
proceeding, to keep the door open as to the substance of the question and to 
urge on the Russian Government to consider the proper mode for bringing its 
wishes under the collective consideration of the Powers.** A memorandum 
in this sense, drawn up by Gladstone,** was converted by Granville into a 
dispatch to Buchanan protesting in strong terms against the Russian announce- 
ment but ‘with a docquet open at the end to friendly discussion’.*” The issue, 
in the opinion of the British Government, was 


not whether any desire expressed by Russia ought to be carefully examined in a 
friendly spirit by the co-signatory powers, but whether they are to accept from her 
the announcement that, by her own act, without any consent from them, she has 
released herself from a solemn covenant. 


In the circumstances it was impossible for the British Government to give 
any sanction to the course announced by Gorchakov.** 

On the morning of 16 November, Buchanan read the British note to 
Gorchakov, who reiterated the assurance that the circular had ‘no motives 
but to remove a stain on the honour of Russia’, and, at the same time, ‘to 
establish more securely the amicable relations of Turkey and Russia’. He also 
recapitulated and developed the arguments on which he based Russia’s right 
to denounce certain articles in the treaty of 1856. Buchanan rejoined that these 
observations were ‘entirely irrelevant’ as Granville objected 


in limine, to any Power arrogating to itself the right to terminate a Treaty without 
the assent of the other Parties to it. It was not, therefore,...to the question of the 
revision of the Treaty, but to the form in which it had been presented to them, that 
Her Majesty’s Government objected;.... 


33 Elliot to Granville, 17 October 1870, F.O. 78/2125, no 242, confidential. 

34 On 14 November. 

85 Gladstone’s notes on decisions of the cabinet, 10 November 1870, Add. MSS. 44638 
(in the British Museum, London). 

36 Printed in Ramm, op. cit. 134 ff. 

37 Granville to the Queen, telegram, 11 November 1870, R(oyal) A(rchives) at Windsor 
Castle, H 4/162. I have to acknowledge the gracious permission of Her Majesty the Queen to 
make use of material from the Royal Archives, Windsor Castle. 

88 Granville to Buchanan, 10 November 1870, Corr. loc. cit. no. 4. 
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/ 


Gorchakov replied to this that the tsar’s decision was irrevocable. Turkey 
would consult her best interests by assenting to it, as she would then secure 
the future goodwill of Russia. If, however, she followed another course, 
‘either spontaneously or by the advice of other Powers’, she would expose 
herself to the most serious dangers. The Christian populations of the Ottoman 
empire ‘whose past tranquillity was greatly to be attributed to the influence of 
Russia’, would rise in arms against the sultan ‘on the first misunderstanding 
between the two Governments’. 

Buchanan refused to discuss the question raised by Gorchakov, as Granville’s 
dispatch fully explained the British view. He expressed a hope that Gorchakov 
would find in the British arguments ‘reasons for endeavouring to remove the 
difficulty which now stands in the way of the consideration of the question ’.*® 
The Russian Government, however, could hardly recede from the position 
it had taken up. On 15 November, the text of Gorchakov’s circular had been 
published in the ‘Official Messenger’.*° It had been received with patriotic 
enthusiasm by the Russian public. The press of St Petersburg, Buchanan 
reported, was ‘unanimous in favour of the declaration which the Country, 
if necessary, will support by arms’.*! 

In England also, public opinion had been aroused. From 15 November 
onwards, papers of different shades of opinion vied with each other in de- 
nouncing the Russian note. The Standard, organ of Disraeli and the Con- 
servatives, considered that Russian demands ‘must be resisted shortly and 
summarily, even at the cost of another war’.*? The Morning Post, faithful to 
its Palmerstonian tradition, proclaimed that the interested Powers should 
‘without circumlocution and unnecessary diplomacy’ announce that the 


3® Buchanan to Granville, 16 November 1870, Corr. no. 25. Buchanan, another of the 
‘Palmerstonian’ ambassadors, had received much of his diplomatic training in tussles with 
Bismarck in Berlin. His language, on this occasion, did not err on the side of moderation. 
He noted with satisfaction that during the reading of Granville’s note, Gorchakov’s feet and 
legs shook with a nervous tremor (the same to the same, private and most confidential, 
16 November 1870, R.A. H 4/175 abstract). Gorchakov, with some justice, remarked during 
the interview that the British Government would never have made concessions in response 
to diplomatic requests but was too prudent and desirous of peace not to accept a fait accompli 
(ibid.). He also argued, again with some justice, that he was surprised at the sentiments at 
present expressed by the British Government with regard to the abrogation of treaties, ‘as 
they had accepted without remonstrance the changes which had taken place in Germany in 
1866 by the extinction of the German Confederation and the Kingdom of Hanover’ (the same 
to the same, 16 November 1870, Corr. no. 25). 

“© The same to the same, 15 November 1870, ibid. no. 24. 

“| The same to the same, 16 November 1870, F.O. 65/805, no. 464, reporting telegram. 
Commercial men felt that the emperor could not recede from the position he had taken up 
(ibid.). This did not prevent a widespread feeling that Gorchakov had opened the question 
‘clumsily and indiscreetly’ (the same to the same, 15 November 1870, ibid. no. 462, reporting 
telegram). Persons attached to the Foreign Office described the circular as ‘an impotent 
attempt’ which would not be supported by action and would end in failure if it met with 
decided opposition from England (the same to the same, 14 November 1870, ibid. no. 458, 
reporting telegram). This last statement is probably exaggerated. Buchanan was trying to 
influence the British Government in favour of an uncompromising stand. 

* Standard, 15 November 1870. 
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treaty ‘must be maintained in its complete integrity’.** The Times declared 


that, if Turkey decided to resist Russian encroachment, England would not 
be able to forget her obligations as a party to the settlement.** The Pail Mall 
Gazette called for an ultimatum to Russia. The Saturday Review considered 
that England was ‘passing through the most dangerous hour which she had 
been called upon to traverse since the downfall of the First Napoleon’.*® Even 
the Liberal Daily News, which at first adopted a moderate tone, eventually 
reached the conclusion that the Russian declaration was practically a challenge 
which England could not overlook unless she wished at once and for ever to 
abandon her position among European powers.*’ 

It was, perhaps, fortunate for England that the conduct of her affairs at this 
juncture lay in the hands neither of the press nor, to any major extent, of 
ephemeral public opinion. As Parliament was not in session and the cabinet 
dispersed, the decisions affecting the issue of war or peace were taken, in the 
first place, by the Prime Minister and the Foreign Secretary. Gladstone, 
suffering from a severe cold, was staying at Hawarden, whilst Granville was 
passing the time at Walmer Castle. Both, providentially, were thus removed 
from the heated atmosphere of London. Granville, being in closer touch 
with opinion in the capital and being less fitted by temperament to withstand its 
pressure, showed a greater inclination to make concessions to the bellicose senti- 
ments of the public. Gladstone, on the other hand, although highly critical of 
Gorchakov’s proceedings,** refused to be flustered*® and was determined that no 
action of his should add fuel to the flames. It is due, in no small measure, to 
his stand, that England escaped the necessity of re-fighting the Crimean War. 

The first step, indeed, for keeping open the possibility of a peaceful solution, 
had been the work of Granville®® supported by his colleagues in the cabinet. 
Thereafter, however, the Foreign Secretary had begun to call for ‘firmness’. 
On 18 November, he urged ‘a little strengthening of the Mediterranean Fleet’. 
Gladstone disliked the suggestion: 


- 


3 Morning Post, 16 November 1870. 44 The Times, 16 November 1870. 
5 Pall Mall Gazette, 16 November 1870. 46 Saturday Review, 19 November 1870. 
7 Daily News, 17 November 1870. 

48 *You see our old friends the Russians are in the field again. They have greatly committed 
themselves, I think, by the manner of this proceeding. Also there is something revolting in 
the choice of the moment when we ought all to have been considering how to do our best to 
stop the War’ (Gladstone to Lady Herbert, 16 November 1870, Add. MSS. 44539, copy). 
‘I shall not be surprised if Gortchakoff’s pen drives heavily. He has I think committed both 
the crime and the blunder’ (Gladstone to Granville, 17 November 1870, Ramm, op. cit. 158). 

49 ‘Notwithstanding the stiff accounts from St P[etersburg] I feel confident in the strength 
of the position we have taken up’ (the same to the same, 18 November 1870, ibid. 159). 

50 Granville’s ‘docquet’ at the end of his dispatch to Buchanan. 

51 Granville wrote: ‘The despatch [of 10 November] of which the whole pith was your's, 
seems to have had a great success. I trust that our subsequent action will not come up to the 
Pall Mall standard of what we ought to do. But would not a little strengthening of the 
Mediterranean Fleet have a good effect? I mean an addition, not a transfer. It would have 
an effect on Russia who cannot wish for war, and would not compromise us’ (Granville to 
Gladstone, 18 November 1870, ibid. 160). 
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| have thought [he replied] of the question whether we should strengthen the fleet 
in the Mediterranean but I own that for the time I am strongly against it. It would 
be an immense responsibility to take any military measure whatever at such a 
period, and one which I contemplate with very great disfavour. The tone of the 
press (though in some respects it may be useful) shows me that we have a highly 
inflammable and susceptible state of the public mind to deal with: one quite different 
from what it would be if war®? had not changed the temperature of the political 
atmosphere. Russia having nothing in the Black Sea, an increase of force would 
mean the thought of attack: I think it would be premature, and I fear it might really 
prove mischievous as with many it would be popular. 


Although he had not yet formed an opinion, he did not see that it might not be 
right as the next move ‘distinctly to challenge Russia to a formal examination 
of the facts upon which she professed to take her stand’.®* A European con- 
ference might help to produce an arrangement ‘equitable to all the parties’.®® 

Gladstone, in his determination to avoid any semblance of provocation, 
did not stand entirely alone. John Bright,** from Rochdale, urged the Prime 
Minister to do everything in his power to avert the outbreak of war. ‘I do 
not’, he wrote, ‘complain of Lord Granville’s dispatch—but you should 
negotiate and yield —first because it is just, and second because you cannot 
avoid it.’ ‘The Crimean War was ‘the greatest blot on the reign of the Queen’, 
and what was passing now only demonstrated the more ‘the folly and useless- 
ness of it’. War would destroy Gladstone’s Government and ruin his 
reputation. 


Be strong for peace—and show a good front against the ‘services’ and all who would 
urge you to military preparations. Every man added to the forces and every ship 
put in commission strengthens your opponents and weakens your own power.*? 


5°? Between France and Prussia. 

53 The wisdom of Gladstone’s view was soon to be demonstrated by a telegram from 
Buchanan: ‘I venture to recommend that no armed demonstration should take place till next 
week....I am not without hopes that an answer will be given to your note, stating that it was 
not intended to carry out the declaration without the assent of the Powers, and expressing 
a desire to negotiate in a conference or otherwise’ (Buchanan to Granville, 19 November 1870, 
F.O. 65/802, no. 472, reporting telegram). 

54 Gladstone to Granville, 19 November 1870, Ramm, op. cit. 161. 

88 “While it is not easy to find smashing objections to a Congress, it would be very desirable 
to see what could really be adopted as an arrangement equitable to all the parties’ (the same 
to the same, 20 November 1870, ibid. 162). 

°° He was about to resign from the cabinet on grounds of ill-health. 

*? Bright to Gladstone, private, 17 November 1870, Trevelyan, op. cit. 417-18. On the 
following day, after receiving a reassuring communication from Gladstone, Bright wrote: 
“Your letter is a great relief to me. The bluster of the newspapers has aroused my fears, and 
I wrote to you yesterday under their influence—forgive me for supposing there was danger of 
your becoming too much involved in the Russian question. But there are people who seem 
always to hunger for war, and Governments are too often moved by them, and drift on to 
positions from which there seems no honourable retreat.’ 

He favoured reviewing the part of the treaty objected to by Russia: ‘When I remember the 
treatment of Russia, by England and France in 1854, I am not much surprised that, when 
France is down, and England almost helpless in this matter, Russia should speak in uncivil 
tones’ (Bright to Gladstone, 18 November 1870, Gladstone Papers in the British Museum, 
London, Add. MS. 44112, fol. 163). 








174 W. E. MOSSE 


The Queen supported Gladstone and Bright. From Balmoral, she tele. 
graphed to the Foreign Secretary: 


Pray exercise the greatest caution and take no step that would irrevocably pledge us 
to have recourse to arms. Could any hint be given to the leading journals to refrain 
from rousing the war-spirit here?°* 


The tide of opinion, however, was running against Gladstone. The bulk of 
the press continued to advocate firmness.°® On 22 November, The Times 
printed a letter from Lord Russell calling for military precautions® and gave 
it cautious editorial support.*! Members of the cabinet were getting restive, 


58 The Queen to Granville, telegram, 20 November 1870, .A. H 4/97. On the same day 
the Queen wrote to the Foreign Secretary that the object of British policy must be ‘to do 
nothing precipitate so that we may not be driven into a war for so unsatisfactory a cause as in 
fact the upholding of a Mohammedan State with so little real intrinsic power must in the 
abstract be called’ (the same to the same, 20 November 1870, printed in The Letters of Queen 
Victoria, 2nd ser. (1926), 1, 85 f.). 

5® Possibly as the result of some official hint, there was, however, a change in the tone of 
The Times. On 21 November, for the first time, the paper spoke of Russia’s conduct with 
sorrow rather than anger. On the following day, it expressed a hope that the tsar and his 
counsellors would realize ‘that wisdom and morality require that the claim of Russia to 
violate Treaties whenever it suits her, should be quietly abandoned, if not actually retracted’ 
(The Times, 22 November 1870). The following day, for the first time since the beginning of 
the crisis, the paper did not refer editorially to Gorchakov and his circular. The Opposition, 
on the other hand, had shifted its attack from the form to the substance of the Russian claim. 
The Standard declared that there was some danger of the real issue between the powers and 
Russia being lost sight of or relegated to second place in the excitement produced by the 
manner in which Russia had chosen to act. This must not be: ‘The neutralization of the 
Black Sea was the sole useful and beneficial result of the Crimean War. Are we to be told that 
it is a mere question of form whether we permit Russia to break the Treaty? The violation 
of it is, in all future time, a sufficient cause of war simply because it means the subversion of 
all for which England and France fought in 1854-5, the restoration of Russia to the identical 
position of which, in the interests of peace, she was deprived by the Treaty of Paris’ (Standard, 
22 November 1870). 

6° “Whether our voice [wrote Russell] be for peace, as I hope, or for war which may 
become inevitable, I am of the opinion that 100,000 men of the Militia, in addition to the 
Militia Reserve should be embodied, and that we should thus obtain the means of filling with 
flesh and blood the skeletons of our attenuated regiments’ (The Times, 22 November 
1870). 

Whilst favouring military precautions, Russell did not consider the substance of the Russian 
demand to be unreasonable. At the beginning of the crisis he wrote to Granville: ‘The form 
of the Russian Circular is very insulting to the Powers to whom she bound herself in 56. 
As to the substance, I retain much of my Vienna heresies—I thought at the time that the 
restriction as to navigating the Black Sea with men of war was too degrading to a Power like 
Russia, and left the Porte too superior in the Bosphorus’ (Russell to Granville, 16 November 
1870, P.R.O. G.D. 29/79). 

Gorchakov, however, ought to withdraw his circular: ‘I do not see why we should make 
a war out of Gortchakoff’s Circular. But I do think that unless the Circular is withdrawn, we 
ought not to enter into any Conference with a Russian Minister or Representative. Russia 
must be deemed a Power which gives no faith in Treaties. She sets up, as you say, a principle 
which enables her to set at nought every Treaty future as well as past. Her seal and signature 
are good for nothing’ (the same to the same, 18 November 1870, ibid.). 

61 The Times, 23 November 1870. The Morning Post, on the other hand, whilst considering 
Russell to be right in the military sense, deprecated any action which might appear as a threat 
at the moment when delicate negotiations were in progress (Morning Post, 23 November 


1870). 
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Goschen® was ‘rather Pall Mallish’,®* whilst Childers,** ‘more quiet in his 
talk than I hear some of our colleagues are’, declared that, if there was to be 
a war, ‘every day lost is most injurious’.® A clamour was rising for a meeting 
of the cabinet. Childers spoke of ‘a perfect howl about the Ministers not 
meeting’.°® Granville told him 


that it is impossible to say that we may not be driven into it [war] by Russia or by 
other Foreign Powers, or by our own people, that we must take care of our dignity, 
but if there ever was a Cabinet which is bound not to drift into an unnecessary war, 
it is ours.®? 


At this critical juncture, it was again Gladstone who prevented precipitate 
action. In spite of the public outcry, he opposed a meeting of the cabinet 
before the arrival of the Russian reply.** He deprecated the tone of a large 
section of the press.®® Above all, he still refused to be stampeded into military 
measures : 


I know however [he wrote] nothing more like drifting into war than would be a 
resort to any military measure whatever, except with reference either to some actual 
fact or some well-defined contingency. No such contingency as yet stands in my 
view. 1 am more sorry than surprised to see Lord Russell leading the mad, and 
making Shaftesbury stand by his side as the model of sober politicians. I do not 
mean to imply that there is any thing palpably absurd in the opinion that war against 
Russia may be defensible by many arguments if she does not change her ground: 
but with the knowledge of particulars which we possess, the case seems to me at 
present to be very clear against it.7° 


® Then President of the Poor Law Board. 

Granville to Gladstone (20 November 1870), Ramm, op. cit. 161. 

First Lord of the Admiralty. 

The same to the same, 21 November 1870, ibid. 163. The crisis, as usual, had found 
England unprepared. Granville told Gladstone: ‘I suspect the Cabinet will be thirsty to talk 
about army and navy. Our organization requires some overhauling. Russell and Cardwell 
[Secretary of State for War] both say that Dover Castle cannot at this moment. . .resist an 
Ironclad’ (the same to the same, 20 November 1870, ibid. 161). 

*° Childers had been in Cambridge, ‘where residents and visitors were all in the same cry’ 
(the same to the same, 21 November 1870, ibid. 163). 

*? Ibid. In his farewell letter to Bright, Granville wrote: ‘Our views on the Eastern 
question are the same as to the end, although it is probable we might differ as to some of the 
means’ (Granville to Bright, 21 November 1870, printed in Lord E. Fitzmaurice, The Life 
of Lord Granville (2nd ed. 1905), U1, 28 f.). 

*8 On 17 November, Gladstone wrote to Granville that the day of the cabinet need not be 
fixed ‘till the answer comes and till you find it is an answer’. A meeting of the cabinet could 
be arranged, at Granville’s discretion, any afternoon ‘on the day you name’ (Gladstone to 
Granville, 17 November 1870, ibid. 158). Two days later, referring to a meeting of the cabinet, 
he repeated that he ‘should be loath to have one before there is a real practical question to 
dispose of, such as the answer of Gortchakoff is likely to raise’ (the same to the same, 
19 November 1870, ibid. 161). Granville summoned a cabinet to meet on the 23rd. The 
meeting was finally postponed until the 25th. 

°° *T will frankly own that I am much disgusted with a good deal of the language that I have 
read in the newspapers within the last few days about immediate war with Russia’ (ibid.). 

© The same to the same, 22 November 1870, ibid. 165 f. 
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Granville reluctantly yielded to Gladstone’s persuasion, not, however, without 
warning him not to be too pacific in his language.”1 Since Gladstone accepted 
the need for diplomatic firmness,’* agreement between the Prime Minister 
and the Foreign Secretary was now complete. 

In this manner, almost single-handed, Gladstone had succeeded in holding 
at bay an angry public opinion. His action, however, whilst gaining invaluable 
time, could not by itself solve the questions raised by the Russian circular, 
It remained to be seen whether diplomacy could find a way out of the impasse, 


IV 

The power affected most directly by Gorchakov’s circular was Turkey on 
whose reaction would depend, in no small measure, the outcome of the crisis, 
In Constantinople it had at first been believed that Russia had demanded the 
retrocession of southern Bessarabia and relief was felt when it became clear 
that this was not the case. The denunciation of the Black Sea Clauses was 
received in the Turkish capital ‘with much less indignation’.’? Aali con- 
sidered that ‘a war against Russia under the circumstances of the case must 
be of offensive, and therefore disadvantageous character’. The Porte was 
“quite ready to join its allies in one’, but would not ‘look upon itself as de- 
serted in its emergency’ if they decided that a policy of simple protest would 
be ‘the best and safest in the interests of Turkey’.** Musurus proposed to 
Granville that England should say she could do nothing without Turkey and 
Turkey she could do nothing without the Powers. If the Russians refused to 
withdraw their circular, Turkey should say: 


These are words. We answer by words, you denounce the special convention, we 
denounce all our treaties by which you have Consuls, capitulations, liberty for your 
commerce through the Canal of the Bosphorous. If you act upon your words, then 
we do the same.”° 


Gladstone expressed satisfaction at Turkish moderation, ”* the Russians were 
openly delighted.*7 


71 “Do not [Granville urged] appear as peaceable as you are to our colleagues or to the Foreign 
Representatives. I am come round to the absence of warlike preparations, although there is 
much to be said for them’ (Granville to Gladstone, 23 November 1870, ibid. 167). 

72 He wrote to Granville: ‘I have half an idea that it might be well I should see Brunnow 
either with you or alone. All know the mischief done by the Russian idea of Lord Aberdeen 
and the Opposition are in the habit of studiously representing me as his double, or his heir, 
in pacific traditions. This I do not conceive to be true and possibly I might undeceive 
B[runnow] a little’ (Gladstone to Granville, 23 November 1870, ibid. 166f.). 

73 Elliot to Granville, telegram, 17 November 1870, R.A. H 4/179. The Turkish reaction 
completely falsified Elliot’s earlier forecast which, however, may have been influenced by 
wishful thinking. 

*4 ‘The same to the same, telegram (2), 17 November 1870, ibid. H 4/178. Aali’s language 
convinced Elliot ‘that he desires avoiding a rupture if the Powers consider it can be done 
without too much loss of credit’ (the same to the same, telegram, 20 November 1870, ibid. 


H 4/199). 78 Granville to Gladstone, 18 November 1870, Ramm, op. cit. 159. 
76 “The Turks seem to be temperate’ (Gladstone to Granville, 19 November 1870, ibid. 
160f.). 7 For footnote see following page. 
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Next to Turkey, it was France and Austria who as co-signatories of the 
treaty of 15 April were most immediately concerned. ‘The French Provisional 
Government, whilst scarcely in a position to occupy itself with the ‘eastern 
question’, hoped that the resentment of the Great Powers would lead them ‘to 
assert themselves in a manner which will check Russia and Prussia and, at 
least, bring on a Congress’. It therefore declared its readiness to associate 
itself with any British action.’® 

In Vienna, opinion was divided. Whilst Beust showed reluctance to put 
himself forward in the matter, Andrassy was calling for a joint protest of 
the signatories. The emperor took the view that the Dual Monarchy must 
not venture further than its co-signatories” and, in fact, the Austrian reply 
to Russia closely followed the line of Granville’s note.*® A tentative sound- 
ing in London about the possibility of a joint protest produced a negative 
result.*! 

The discussions among the Powers revealed the importance of Prussia. 
Would Bismarck, as he had repeatedly promised, give his support to Russia, 
or would motives of expediency lead him to align himself with the signatories 
of the treaty of Paris? Prussia’s first reaction to Gorchakov’s circular had 
been one of surprise not unmixed with disapproval.** However, after an 
unavailing attempt to delay its publication,** Bismarck decided to make good 
his promise of support.*4 


77 Buchanan reported that the news from Constantinople had ‘greatly increased the 
arrogance of the official class of Russians’ (Buchanan to Granville, 23 November 1870, 
F.O. 65/805, no. 489, reporting telegram). The acquiescence of Turkey considerably weakened 
the force of the British remonstrance. 

78 Lyons to Granville, telegram, 14 November 1870, R.A. I 67/32. 

*® For the discussions in the Council of Ministers of 14 November 1870, cf. Haus-Hof und 
Staats Archiv, Vienna, Ministerrath fiir gemeinsame Angelegenheiten Prasid. Sektion Dep. I 
R. M. Protokoll 1869-71, xxx, 275. 

°° Beust to Chotek, 16 November 1870, Corr. no. 27. 

*! Granville to Bloomfield, 30 November 1870, F.O. 120/481, no. 115. 

*? King William declared: ‘Ich habe aber immer diese Frage als vor einen Kongress 
gehérig nach unserem Frieden mit Frankreich betrachtet. Jedenfalls habe ich nie daran 
gedacht, dass eine Kiindigung ohne vorhergegangene Verstdndigung mit den Unterzeichnern 
méglich sei’ (marginal note on Reuss to Bismarck, 9 November 1870, Rheindorf, op. cit. 
152f.). 

8 Bismarck pleaded for delay on the ground that, a few weeks later (i.e. after the final 
defeat of France) Prussia would be in a better position to support Russia (Bismarck to Reuss, 
telegram, 8 November 1870, Bismarck, G[esammelte] W[erke] (6 vols. in 8, Berlin, 1924 et seq.) 
vib, 590). Gorchakov replied that delay was impossible. All necessary steps had been taken, 
‘et le moment est venu de mettre a l’ceuvre les bonnes dispositions que vous nous avez 
manifestées 4 diverses reprises sur cette question de dignité et d’honneur national—et dont 
je puis dire vous avez méme pris l’initiative (against which Bismarck observed in the margin: 
‘In dieser Form sicher nicht!’) (Reuss to Bismarck, 9 November 1870, Rheindorf, op. cit. 
153f.). 

** Although critical of Gorchakov’s methods, Bismarck was resolved to honour his promises. 
From Prussian Headquarters in Versailles he informed the Foreign Ministry in Berlin: 
‘Die russische Form ist nicht geschickt, aber wir kénnen gegen die Sache nicht auftreten. 
Europa hat Frankreichs Angriff auf uns nicht gehindert, und England seiner Neutralitat 
einen fiir uns ungiinstigen Charakter verliehen. Dass Oesterreich nicht dasselbe tat, hinderte 
nur Kaiser Alexander. Der Ké6nig ist letzterem dankbar, wir haben an dem Vertrag von 
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In the meantime, the news from London was disturbing. Bernstorff 
reported that the situation was becoming grave. Granville’s language was 
severe: Disraeli considered the position very serious (sehr ernst) and thought 
the country might pronounce for war. The final decision rested with Parlia- 
ment, whose attitude alone would show whether the country as a whole was 
as warlike as the capital appeared to be.*° It was widely believed that Russia 
would recede from her position if Prussia showed her disapproval.** However, 
the conviction was gaining ground that Russian intransigence would provoke 
a conflict in which England would find herself on the side of Prussia’s 
enemies.*’ The decision at Versailles, therefore, was awaited with impatience. 

Bismarck, by this time, was thoroughly alarmed at the possibility of further 
complications. He resolved, in Prussia’s own interest, to settle the ‘eastern’ 
conflict. With this end in view, he proposed at St Petersburg** the convocation 
at Constantinople or elsewhere of a conference of ambassadors to seek a 
peaceful solution.’® Gorchakov, alarmed at the tone of the British and 
Austrian communications, expressed his agreement in principle. He would, 
however, prefer the conference to be held at St Petersburg.*° 

Having obtained the Russian assent to a conference, Bismarck next set out 
to secure the adhesion of England. Odo Russell, then under-secretary at the 
Foreign Office, was coming to Versailles to discuss pending questions. ®*! These, 
of course, would include the effects of Gorchakov’s circular. The two men had 


36 wenig Interesse und nur einen dusserlichen, von England damals bekampften, Anteil’ 
(Bismarck to Foreign Ministry, telegram, 18 November 1870, ibid. 154). Bismarck accordingly 
arranged for Prussian papers to publish Beust’s dispatches of 1867 and other correspondence 
tending to show that Austria-Hungary supported Russia (Bismarck to Thile, telegram, 
14 November 1870, ibid.). The Russian minister in Berlin received an assurance that Prussia 
would not join in any action directed against Russia(Bismarck to Foreign Ministry, 18 November 
1870, ibid.). 

85 “Es wird sich dann zeigen, ob die Meinung des Landes wirklich so kriegerisch ist, wie 
die der Hauptstadt in diesem Augenblick.’ 

86 Bernstorff to Bismarck, confidential, 18 November 1870, [Die] G[rosse] P[olitik der euro- 
pdischen Kabinette] (Berlin, 1922), 11, 12. 

87 “Man sieht mit dusserster Spannung der Entscheidung in Versailles entgegen, wovon, 
wie man iiberzeugt ist, die ganze Wendung der Dinge abhangt. Wenn wir mit den andern 
Vertragsmichten die einseitige Aufkiindigung Russlands fiir unzulassig erklaren und jedes 
Einverstaindnis mit ihm verleugnen, so glaubt man, dass Russland sich besinnen wird. Wo 
nicht, halt man den Krieg fiir unvermeidlich, welcher sich fast iiber ganz Europa erstrecken 
diirfte, und worin England jedenfalls tatsichlich der Bundesgenosse unserer Feinde sein 
wirde’ (the same to the same, telegram, 19 November 1870, ibid. 13). 

88 On 20 November. 

8° Bismarck, G.W. op. cit. 604. % Ibid. 

®t Russell’s mission to Versailles, ‘to ascertain a little of what was going on’, had been 
decided on before the Russian action (Granville to Gladstone, 15 October 1870, Ramm, op. cit. 
147f.). Gorchakov’s circular greatly enhanced its importance. On 12 November, Granville 
informed the Queen it was proposed ‘merely to send Bismarck the British answer to Gor- 
chakov’s circular and to tell him that Russell would give him all further explanations he 
might require’ (Granville to the Queen, 12 November 1870, R.A. H 4/167; Q.V.L. op. cit. 
82f.). Bismarck attached great importance to Russell’s visit. He told the Foreign Ministry 
in Berlin: ‘Sagen Sie den Diplomaten, die fragen sollten, dass wir uns erst nach Russells 
Herkunft fussern wiirden’ (Bismarck to Foreign Ministry, telegram, 18 November 1870, 
Rheindorf, op. cit. 154). 
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their first meeting on 21 November. Bismarck explained that the Russian 
note had taken him by surprise: he regretted it, but could not interfere. He 
recommended ‘Conferences at Constantinople before hostilities’ and was 
most anxious to prevent war.* 

Russell demurred: 


On returning to him in the evening when we had two hours’ and a half’s more talk, 
| felt that I knew him better and could express more easily all that I had determined 
to say to convince him that unless he would get Russia to withdraw the circular, we 
should be compelled, with or without allies, to go to war. He was long obstinate 
and would not believe we could ever be roused to action—but as he gradually 
admitted the truth of the consequences to which a pacific acceptance of the Russian 
kick must inevitably lead, he came round to our standpoint and felt that in your 
place he could not recede. 

The evil consequences to Germany of a European War before Paris was taken, 
the moral support the Tours Government might get from a renewal of the old 
Anglo-French Alliance, the opportunities war might give to Beust to play a more 
important part in European questions and the increasing difficulty of bringing the 
Franco-Prussian conflict to a speedy and satisfactory close, together with the stern 
fact that England must fight and that he, Bismarck, alone could prevent it which 
I endeavoured to bring as forcibly as I could before his mind, gradually worked the 
change in his mind which has led him to support the cause of Peace and England 
against Gortschakoff and his circular.® 


On the following day, Bismarck officially notified Bernstorff that Russia had 
agreed to discuss the question in conference.” 

Early on 23rd, a telegram from Buchanan brought the news that Gorchakov 
‘if he could ascertain confidentially that the claim of Russia would be granted 
... would not refuse to do everything possible to remove objections of 
Her Maijesty’s Government as to the manner in which it had been brought 


*% Odo Russell to Granville, telegram, Versailles, 21 November 1870, dispatched at 
9.42 p.m., received at 3 a.m. the following day, in F.O. 65/807. 

88 Bismarck was, in fact, delaying his offer of mediation in the hope of striking a bargain 
with England about the Franco-Prussian war: ‘He repeatedly said that in his opinion in 
politics ‘‘one hand should wash the other ’”’ (dass eine Hand die andere waschen muss) and seemed 
to wait anxiously and attentively for my reply. Of course I took no notice and turned a deaf 
ear to his insinuations and dealt with the question on its own merits only, without offering 
him any other advantage for Germany but the choice between Peace and War with Russia on 
our part’ (the same to the same, private, 30 November 1870, R.A. I 67/54, copy). 

When Gladstone heard of Russell’s language, he expressed disapproval. He was much 
concerned to see the envoy had won Bismarck ‘by a representation about our going to war 
which really had not the slightest foundation’ (Gladstone to Granville, 6 December 1870, 
Ramm, op. cit. 176). 

Granville, however, defended Russell’s conduct: ‘I am afraid our whole success has been 
owing to the belief that we would go to war, and to tell the truth I think war in some shape 
or other sooner or later, was a possible risk after our note. In any case, I would reassure 
nobody now. Promising peace is as unwise as to threaten war. A sort of sentiment that the 
bumps of combativeness and destructiveness are to be found somewhere in your head has 
helped us much during the last five months ’ (Granville to Gladstone, 8 December 1870, ibid. 
179f.). 

* Bismarck to Bernstorff, telegram, 22 November 1870, G.P. op. cit. 16f. 
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forward’.® A message from Versailles stated that Bismarck offered ‘to take the 
initiative in proposing a conference at St Petersburg’.** Finally, Bernstorff 
on the following morning formally repeated Bismarck’s offer.°7 

Granville perfectly understood that England was being asked to give up 
her demand for the withdrawal of Gorchakov’s circular: 


He [Bismarck] offers, if we ask him, to ask the Russians, after the slap in the face 
which they have administered to us, to receive the whole of Europe in their capital 
in order [sic] with the assistance of Prussia they may get all they want. On the other 
hand Prussia has always thought this an unfair proviso, they owe Russia a debt of 
gratitude for keeping the Austrians quiet, but they wish to help a peaceful con- 
clusion of the matter, and make a proposal which, with certain modifications, might 
be accepted. 


He therefore told Bernstorff: 


That I could not anticipate the judgment of my colleagues as to the possibility of 
a Conference in the present state of affairs; that supposing my colleagues were in 
favour of one, St Petersburg appeared to be out of the question; that it would be 
necessary to consult the other Parties to the Treaty; and that the Conference could 
not be agreed to subject to any foregone conclusion as to its results.®® 


The cabinet, on the 25th, accepted this view. The outcome of its delibera- 
tions was an instruction to Odo Russell in Versailles: 


Speaking for themselves, Her Majesty’s Government have no objection to enter into 
a Conference for the purpose of considering any adequate statement of the grounds 
on which Russia may wish to bring before the co-signatory Powers a proposal for 
the revision of the Special Convention between herself and Turkey, annexed to and 
embodied in the Treaty of 1856. 


However, they could join such a conference only on the express under- 
standing ‘that it should be in no way prejudiced by any previous assumption 
as to the result of its deliberations’. They would, at the same time, feel bound, 
in concert with the other Powers, to weigh with fairness and without bias 
any claims which Russia might advance and any proposals she might make. 
With regard to the place of meeting, St Petersburg and Constantinople were 
unacceptable, whilst the continuation of the war in France also ruled out 
Berlin. The British Government would agree to the choice of Vienna, 
Florence or London or, if a non-signatory capital was preferred, to The Hague, 
Brussels or Berne. 


95 
96 
97 


Buchanan to Granville, 22 November 1870, F.O. 65/805, no. 842, reporting telegram. 
Odo Russell to Granville, telegram, 22 November 1870, F.O. 65/799. 

Granville to Loftus, 24 November 1870, Corr. no. 35. 

Granville to Gladstone, 23 November 1870, Ramm, op. cit. 167. 

Granville to Loftus, 24 November 1870, Corr. no. 35. 

100 Granville to Odo Russell, 25 November 1870, Corr. no. 37. On 25 November also, 
Gorchakov’s reply to Granville’s note had been delivered at the Foreign Office. In it Gor- 
chakov, whilst maintaining his circular ‘in principle’, repeated Russia’s readiness ‘to join in 
any deliberation having for its object the general guarantees destined to consolidate the peace 
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Prussian diplomacy, meanwhile, had been busy at St Petersburg. On the 
night of the 25th, Reuss assured Buchanan on Gorchakov’s behalf that a con- 
ference would not, as Granville appeared to fear, meet simply to register a 
Russian declaration. Its object, on the contrary, would be to place on a more 
secure footing than at present the peace of the east and the independence of 
the Porte. Russia would willingly contribute to this result. If the choice of 
St Petersburg for the conference was repugnant to Granville, Gorchakov 
would not object to London to satisfy British national sentiment. ‘The 
Prussian Minister says this concession, made at his instance, costs His 
Excellency much.’!°! This message was received in London early on the 
26th. Another, from Versailles, confirmed Bismarck’s acceptance of ‘the basis 
laid down by Her Majesty’s Government for the proposed Conference and. . 
London as the place of meeting’.1°? With this, the acute phase of the crisis 
was over ;!°3 diplomacy, in the face of considerable odds, had saved the peace 
of Europe. 

The merit for the solution was shared by the principal actors. Gladstone 
and Granville had persuaded their colleagues to waive the demand for a formal 
withdrawal of the Russian circular. Bismarck, for the first time in his 
career as a European statesman, had acted as the ‘honest broker’ in the 
eastern question. Gorchakov, faced with varying degrees of disapproval, had 
shown a conciliatory disposition. Their joint efforts had resulted in a com- 
promise not totally unacceptable to any one. 


V 
The decision to hold a conference was followed by weeks of intensive diplo- 
matic preparation. Two separate issues dominated the negotiations. In the 
first place, a way must be found to reassert the principles of international law 
and morality violated by Gorchakov’s circular. That was the reparation 
required by England. In addition, arrangements satisfactory to the signatory 


of the East’, and expressed the conviction that ‘fresh guarantees would be obtained if, a 
permanent cause of irritation between the two Powers [Russia and Turkey] being removed, 
their mutual relations were to be re-established on the basis of a good and solid understanding’ 
(Gorchakov to Brunnow, 8/20 November 1870, ibid. no. 36). 

10. Buchanan to Granville, 25 November 1870, F.O. 65/805, no. 496. 

102 Granville to Odo Russell, 27 November 1870, Corr. no. 39. 

108 That Gladstone seriously believed in the possibility of war is shown by a letter to Earl 
Spencer in which he wrote: ‘I trust the war cloud is floating away’ (Gladstone to Spencer, 
28 November 1870, Add. MSS. 44539, copy). Cf. also Gladstone’s letters to Rt. Hon. C. E. 
Fortescue of 26 and 28 November 1780, ibid. copies). 

104 'This was the ostensible reason for the resignation of Otway, the disgruntled under-secretary 
at the Foreign Office. ‘We have now [he wrote] at the instance of Prussia accepted a Conference 
with the other Powers co-signatories of the Treaty of 56. We have done this after our reply to 
Prince Gortchacow’s note, and after the Russian rejoinder, containing no retraction of a claim 
which has given just offence, created great alarm, and caused that intimation from our Govern- 
ment to Russia which was hailed with almost universal satisfaction in this country. I cannot 
but think that we neither go in well nor shall we come out well of this conference. I fear that 
it will entail on us humiliation or war...’ (Otway to Gladstone, private, 27 November 1870, 








182 W. E. MOSSE 


Powers must be found to replace the neutralization of the Black Sea. That 
was the compensation owed to Turkey. Neither quest, in fact, proved an 
easy one. The weeks which followed the decision to meet in conference 
remained full of anxiety. One cause for the continued tension was the British 
determination not to accept Russia’s wishes without adequate compensation. 
Granville, in fact, declined repeated Russian requests to state in advance the 
British attitude towards the point of substance. He told Brunnow: 


That the authority I held from you [Gladstone] and from the Cabinet was only to 
enter the Conference on conditions with which he was acquainted and to listen 
with fairness to what Russia had to say. 

That I could give him no further answer as to the ultimate decision whether he 
put the question as an Ambassador or as an individual to me... .Although I could 
give him no assurance as to the result, yet I thought he ought not to conclude that 
it was impossible by sense and moderation on both sides to come to a satisfactory 
conclusion. 


In face of Granville’s skilful pressure, the Russian Government showed its 
willingness to meet British wishes about the reaffirmation of international 
engagements.’ Brunnow and Granville joined in drafting a declaration on 
the subject, to be delivered by the former at the opening of the conference.’ 

With this obstacle removed, the Powers could turn their attention to the 
question of substance. If Russia were to be relieved by the conference of her 
disabilities in the Black Sea, what arrangements should be made in their place? 
The logical consequence of ending neutralization would be for both tsar and 
sultan to resume their sovereign rights. This, however, was not generally 
accepted. Aali, at first, favoured the closing of the straits in time of peace by 
international treaty.1°* Elliot objected ‘that a very material support would be 
given to the Porte by allowing her to call in the Fleets of her Allies when she 
was menaced instead of being obliged to shut them out till she was actually 
at war’.!°9 Gladstone agreed."° Granville, however, argued that if the tsar 
recovered the whole of his sovereign right, it would ‘be disagreeable to give 


108 Granville to Gladstone, 5 December 1870, Ramm, op. cit. 174f. Three days later 
Granville repeated: ‘I shall decline telling him our views till after the first conference’ (the 
same to the same, 8 December 1870, ibid. 179). 

106 “He [Brunnow] was perfectly aware that public opinion in England must be satisfied 
as well as that in Russia’ (the same to the same, 5 December 1870, ibid. 174). 

107 On 5 December, Brunnow communicated to Granville the draft of his proposed state- 
ment, and readily accepted the Foreign Secretary’s alterations (ibid. 176, n. 1). 

108 Elliot to Granville, private, 18 November 1870, G.D. 29/102. 

109 'The same to the same, private, 21 November 1870, ibid. Elliot set to work to convince 
Aali and thought he had been successful. ‘Aali is I think beginning to incline a good deal to 
my opinion that it may be well to modify the rules for closing of the straits against ships of 
war so as to leave the sultan the power of inviting them in case of danger’ (the same to the 
same, private, 2 December 1870, ibid.). 

110 *T think Elliot hits the point in the suggestion that the Sultan should not resume an 
unbounded discretion but one to be exercised in case of menace, or to use our word in the 
Naval Reserve Act, in case of ‘“‘emergency”’’ (Gladstone to Granville, 3 December 1870, 
Ramm, op. cit. 170). 
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the Turk only a portion of his’."! Both stuck to their guns" until, in the end, 
the majority of the cabinet decided in favour of Granville.“* The Foreign 
Secretary finally summed up the British view: 


| presume a programme to which Russia, Prussia, Italy and Turkey and probably 
Austria and France would agree, would be the restoration to the Emperor of Russia 
of his sovereign rights in the Black Sea, ditto to the Sultan in the manner most 
agreeable to him—and a reaffirmation of all the remainder of the Treaty." 


VI 


Before it was possible finally to assemble the conference, the British Govern- 
ment was faced with a further problem. Acting, it appears, on his own initia- 
tive,!5 the Turkish ambassador in Vienna on 29 November informed Beust 
that unless Austria gave full support to Turkey, the latter would be obliged 
to seek a separate understanding with Russia.“ The spectre of a Russo- 
Turkish entente so frightened the Austrian minister that he instructed his 
representative in London to take steps to prevent this calamity. Accordingly, 
Apponyi presented to Granville a note calling on England to join her voice 
to that of Austria: 


L’Autriche se considére comme liée par le traité spécial du 15 avril 1856 et est 
préte 4 remplir les engagements qu’il lui impose vis-a-vis de la Turquie. En 
revanche, l’Autriche demande que les Puissances signataires de ce traité munissent 
leurs Représentants d’instructions identiques et que I’Angleterre unisse ses efforts 
aux nétres pour empécher a Constantinople des velléités d’entente directe avec la 
Russie.!? 


4! Granville to Gladstone, 5 December 1871, ibid. 172f. 

42 Granville relied much on the opinions formerly held by Clarendon. Brunnow had told 
him unofficially that ‘there appeared to him to be only one [possible equivalent]—that to 
which Clarendon had given the preference, and which has been raised in some of our news- 
papers—viz. the opening instead of the shutting of the Black Sea, with a reservation of the 
Sultan’s Sovereign power’ (ibid. 175). Granville believed that Clarendon ‘was for opening 
the Black Sea, but he had another and in my opinion an objectionable plan—that the Porte 
should allow us to make a Malta or Sebastopol of Trezibond’ (the same to the same, confidential, 
6 December 1870, ibid. 176). Curiously, a similar plan seems to have developed in Bismarck’s 
fertile brain. At any rate, he asked Odo Russell whether England wished to acquire a naval 
station in the Black Sea—to which he saw no objection (Odo Russell to Granville, private, 
18 December 1870, R.A. I 67/104, copy). Gladstone adhered to his opinion. ‘In the “‘ Pontus”’ 
question I should say that a part of the Sultan’s rights is more than the whole; as Elliot seems 
to think. He has a title to the whole: but if he cannot use them entire, and can use a portion, 
he may prefer the latter’ (Gladstone to Granville, 6 December 1870, Ramm, op. cit. 176f.). 

"3 ‘Our colleagues seem to prefer the simple restoration to the Sultan of his Sovereign 
power as to the passage into the Black Sea’ (Granville to Gladstone, 8 December 1870, ibid. 
179 f.). 

4. Granville to Gladstone, 10 December 1870, ibid. 181f. 

48 ‘Aali admits that his ambassador is more pugnacious than there is any occasion for’ 
(Elliot to Granville, private, 9 December 1870, G.D. 29/102). 

46 For a paraphrase of the Turkish warning, see Granville to Bloomfield, 2 December 1870, 
F.O. 120/481, no. 135. 

4? Apponyi to Granville, private, 29 November 1870, G.D. 29/82. 


12 HJ IV 








184 W. E. MOSSE 


Granville, in reply, said he was ready ‘to concert with Austria the instructions 
to be given to our Representatives at the Conference, but that it would be 
difficult beforehand to pledge ourselves that they should be identical’. He 
would be happy to join Beust in preventing any secret understanding between 
Russia and Turkey, ‘but was not aware of the necessity of such an effort at 
present’. When Apponyi insisted on the stipulations of the treaty of 15 April, 
the Foreign Secretary declared that he was indeed aware of them but that the 
case they were framed to provide against was an infraction of the treaty of 


March 1856. 


Although Russia had done that which had made a painful impression upon both 
Austria and England, there had as yet been no infraction of the Treaty.—This being 
the case, and one of the three co-signatories being in a position in which it might 
be difficult to require any exact execution of the stipulations of the second Treaty, 
it was better to postpone the discussion of it for the present.!!8 


The Austrian appeal to the tripartite treaty had, however, filled Granville 
with alarm. ‘But what sticks in my gizzard [he wrote to Gladstone], is the 
Tripartite Treaty. How very foolish it was of us to have concocted it. But 
there it is with obligations as binding as were ever contracted.’ The best mode 
of reducing the British obligation would be to secure the adhesion of Prussia"!® 
which, if obtainable, ‘would rather weaken than strengthen the obligations of 
England and would act as a powerful check against Russia trying to put them 
into force—and be a real equivalent for this concession made to her in the 
Black Sea’.!?° In spite of an almost certain rebuff, Granville, through Odo 
Russell, privately sounded Bismarck.!*! The answer, as expected, was that 
Prussia could not associate herself with the tripartite treaty.!22 

Gladstone, in any case, disliked the proposal. Whilst accepting much of 
Granville’s criticism of the tripartite treaty, he considered that any action 
such as inviting Prussia to accede to it, ‘would tend to rivet it upon us, and 
enhance our obligation’. As it stood at present, the treaty was of little force: 


Stringent as it is in its terms, it does not appear to me to have much force as a 
covenant at present, when Turkey declares her own incapacity to fight except with 
(virtually) our money. Guarantees as such seem to me to presuppose the capacity 


118 Granville to Bloomfield, 1 December 1870, F.O. 120/481, no. 137. 

119 Some days before, Granville had told Gladstone: ‘The best but most unlikely com- 
pensation we could get for concession on the convention, would be Prussia joining the tri- 
partite treaty’ (Granville to Gladstone, 5 December 1870, Ramm, op. cit. 172f.). 

120 The same to the same, 10 December 1870, ibid. 181f. 

#21 Granville told Russell: ‘Sound Count Bismarck as entirely from yourself whether 
Prussia disposed to accede to Tripartite Treaty’ (Granville to Russell, 7 December 1870, 
F.O. 64/737, no. 35, most confidential, reporting telegram). 

122 Bismarck replied that the German Parliament would refuse to ratify ‘an engagement 
of this kind which, in the present temper of the people of Germany, would be very unpopular’. 
Germany would resist ‘any engagement to fight for other nations abroad. . . the conquests made 


by others will be indifferent to them’ (Odo Russell to Granville, private, 18 December 1870, 
R.A. I 67/104, copy). 
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of any guaranteed State to fight for herself; and then to supply a further auxiliary 
defence. At least I think it must be so in the case where nothing is expressed to give 
a different construction to the guarantee.!23 


Gladstone’s sophisms failed to reassure his colleague. Determined to get 
rid of the special obligations of the three signatories,!*4 Granville persevered. 
On 17 December, the cabinet agreed to abandon the tripartite treaty if 
requested to do so by the Porte.’*® An ambiguously worded proposal was sent 
to Constantinople. Aali, in reply, expressed his pleasure at the proposal ‘to 
cancel the Tripartite Treaty and to embody its provisions in the general 
Treaty’.!26 Granville noted ‘a misunderstanding between the Turks and us 
about the cancelling of the Tripartite Treaty’.!*? Realizing that the Porte 
would never accept cancellation,!?* Granville next proposed to terminate the 
treaty by an agreement of the signatories.'**° Gladstone again demurred: 


If you cannot merge the Tripartite Treaty by reason of the Turk’s disliking such 
a measure, he will still more dislike any attempt to abate it by an agreement of the 
Three Powers. I should incline to let it alone, particularly as I feel that through 
the state of facts announced by the Turk himself, its inconvenient stringency is, 
in great measure, in abeyance.!%° 


In face of these difficulties, Granville abandoned his attempt. It is, however, 
not a little ironical that, at a time when it was bitterly complaining of Gor- 
chakov’s circular, the British Government should itself be trying to wriggle 
out of the obligations of an inconvenient treaty; and, at the same time, to 
demolish still further the dilapidated Crimean structure. 

On 17 January, the conference at last assembled for its first plenary session. 
On the proposal of Granville, the Plenipotentiaries agreed to embody in a 
protocol ad hoc, to be annexed to the general protocol of the sitting, a declara- 


83 Gladstone to Granville, 12 December 1870, ibid. 185. This was strange doctrine when 
applied to the Luxembourg guarantee of 1867 or even the Belgian guarantee of 1839. It was 
at variance with the doctrine of a guarantee propounded by Canning in 1823 (cf. J. W. 
Headlam-Morley, ‘Treaties of Guarantee’, The Cambridge Historical Journal, 11, 2 (1927), 
163). Gladstone was not justified in the assumption that Turkey neither would nor could take 
up arms in her own defence. Whether she would or would not require a British subsidy was 
hardly relevant to the argument. Finally, Gladstone conveniently overlooked the fact that 
what the tripartite treaty guaranteed was not the Ottoman Empire but the strict enforcement 
of the treaty of Paris. 

14 Granville to Gladstone, 10 December 1870, Ramm, op. cit. 181f. 

28 Ramm, op. cit. 188, n. 6. 

26 Elliot to Granville, telegram, 20 December 1870, R.A. H 5/58, reporting telegram. 
Aali’s original suggestion had been that all the Powers should consent to adhere to the treaty 
of 15 April (the same to the same, 13 December 1870, ibid. H 5/53, reporting telegram). 

87 Granville to Gladstone, 23 December 1870, Ramm, op. cit. 189f. 

*8 Turkish objection to the cancellation was decided. ‘Aali’s opinion. ..is...that if the 
Treaty of April were now to be cancelled, we should be regarded, in the East at least, as turning 
the left cheek to Russia after having received her slap on the right one. . .’ (Elliot to Granville, 
private, 30 December 1870, GD 29/102). 

8 Granville to Gladstone, 23 December 1870, Ramm, op. cit. 189f. 

80 Gladstone to Granville, 25 December 1870, ibid. 191f. 
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tion ‘that the Powers recognize that it is an essential principle of the law of 
nations that none of them can liberate itself from the engagements of a treaty 
nor modify the stipulations thereof, unless with the consent of the contracting 
parties by means of an amicable understanding’. : 

Brunnow then raised the question of substance which Musurus agreed to 
discuss ‘in principle’ whilst reserving his views as to details. A Prussian 
declaration of readiness to support the Russian request completed the day’s 
business.}*! 

The main problem now was to find an arrangement acceptable to the Porte 
as compensation for the de-neutralization of the Black Sea. The Austrian 
Government proposed a complicated arrangement under which Russian naval 
forces in the Black Sea would be balanced automatically by those of other 
Powers. The Turkish Government, on the other hand, made it clear that it 
wished merely to resume its sovereign rights.°? A second meeting of the 
conference on 24 January proved inconclusive.!** Finally, after further 
discussion ‘in an unofficial and friendly manner’, agreement was thought to 
have been reached on four articles, the most important of which recognized 
the Sultan’s right of opening the Straits in time of peace ‘by way of temporary 
exception’ ‘in case only that the interests of the security of his Empire should 
cause him to recognize the necessity of the presence of the vessels of war of 
the non-Riverain Powers’. However, at the plenary session of 3 February, 
Musurus unexpectedly proposed to substitute the term ‘friendly Powers’ for 
‘non-Riverain Powers’ on the grounds that the latter restricted the rights of 
sovereignty and independence of the Ottoman Empire and had, moreover, 
the appearance of being directed against Russia. The proposed change aroused 
bitter opposition from the representatives of England and Austria, supported 
by that of Italy. Even Brunnow declared his support for the original draft. 
Musurus, in reply to pleas, declared that his instructions were ‘very peremp- 
tory as regarded the proposed amendment’ but finally agreed to refer the 
matter back to his government.!*4 

The deadlock continued. A new plenary meeting of the conference was held 
only on 13 March. By this time, a French representative, the duc de Broglie, 
had made his belated appearance. The problem of the disputed clause was 
solved at last, thanks mainly to the diplomatic skill of the Italian representa- 
tive. Under the terms of the Convention finally agreed to by all the Pleni- 
potentiaries, Russia was permitted to resume her sovereign rights in the 
Black Sea. The Sultan in exchange, was authorized, ‘to open the said Straits 
in time of Peace to the Vessels of War of friendly and allied Powers, in case 
the Sublime Porte should judge it necessary in order to secure the execution 


181 Protocols of Conferences respecting the Treaty of March 30, 1856, Parl. papers (C. 267), 
1871, hereafter quoted as Prot. 


132 Aali Pasha to Musurus, communicated to Granville on 9 January 1871. P.R.O., 
G.D. 29/91. 
183 Prot. op. cit. 16 bid. 
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of the stipulations of the Treaty of Paris of the 30th March 1856.1 Russia’s 
long struggle for the abrogation of the Black Sea Clauses was over. 
Alexander II was delighted. 

The Emperor is said to be personally overjoyed at the success of his policy and is 
reported to have ordered a ‘Te Deum’ to be sung in the chapel of the Winter Palace 
in honour of the conclusion of the Treaty, after which he publicly embraced the 
Chancellor of the Empire.—I cannot vouch for the accuracy of this report, but 
[learn from a thoroughly trustworthy source that His Majesty went to the Cathedral 
of St Peter and St Paul in the fortress, which contains the tombs of the Emperors, 
and there prayed for some time with signs of deep emotion at the grave of His 
Father, saying to his attendants as he left, that he trusted the shade of the Emperor 
Nicholas would now be appeased.!** 


Vill 

For the British Government, one final hurdle still remained to be sur- 
mounted. When Parliament reassembled for the new session,!*’7 Disraeli, in 
the debate on the Address, had criticized the policy of the Government in 
a flamboyant and demagogic speech. There were, he declared, gentlemen on 
both sides of the House who considered the Crimean war to have been a great 
mistake. He was not one of them. By firmness, that war might have been 
prevented. 

However, once war had been declared, it had been a just and necessary 
war. The treaty by which it was concluded was admirable, because it had 
devised a plan for neutralizing the Black Sea ‘which absolutely, as far as human 
arrangements could control affairs, really prevented that part of the world again 
disturbing the general peace’. It was deplorable that this safeguard, the only 
tangible outcome of the war, should now be thrown away. If this mockery 
were to occur, the mothers of England would feel ‘very differently in future’ 
and the sons too would ‘not be so lavish of their lives’.1** 

Gladstone replied to Disraeli’s demagogy in a speech which did him little 
credit. After claiming that Granville’s note had been ‘a becoming, adequate 
and manly answer’, he tried to refute the assertion about the supreme value 
of neutralization. 

That was never, so far as I know, the view of the British Government. In this 
House, in the year 1856, I 1° declared my confident conviction that it was impossible 
to maintain the neutralization of the Black Sea.1*#° I do not speak from direct 


185 Tbid. 
86 Rumbold to Granville, 19 March 1871, F.O. 65/820, no. 28. 
87 On 9 February. 138 Parl. Debates, ccIv, cc. 83 ff. 


‘8° As Lord Cairns pointed out in the House of Lords five days later, Gladstone, contrary 
to the impression conveyed in his speech, was not, at the time, a member of the government. 
On the contrary, his attitude ‘if not one of opposition, was one of very careful, and frequently 
hostile, criticism of the Government of the day’ (ibid. c. 242). 

; ‘40 What Gladstone did in fact say in the House of Commons on 6 May 1856 was somewhat 
different and shrouded in ambiguity: ‘I believe no part of the treaty is more popular in this 
House and in the country, and many look upon this arrangement as the principal glory of the 
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communication with Lord Clarendon, but I have been told since his death that he 
never attached value to that neutralization. Again, I do not speak from direct 
communication, but I have been told that Lord Palmerston always looked upon the 
neutralization as an arrangement which might be maintained and held together for 
a limited number of years, but which, from its character, it was impossible to 
maintain as a permanent condition of a great settlement of Europe. 


Disraeli had argued that ministers should have refused to enter a conference 
and should ‘at all hazards and all extremities’ have ‘staked themselves’ upon 
the neutralization of the Black Sea. 


Now I come to the ground of positive fact when I say that if we had been prepared 
for that most chivalrous resolution, we should have adopted it with our eyes open 
to the fact that no one Power in Europe shared our opinion, or would be in the 
slightest degree responsible for our acts.!4” 


France by official acts expressed her readiness to give up the neutrality of the 
Black Sea; Austria-Hungary ‘several years ago proposed to Russia that the 
Treaty should be altered, and that the neutrality of the Black Sea should be 
abandoned’ ; 


and it is in this state of things that the right hon. Gentleman finds it necessary to 
introduce to-night the polemics of the case before the House of Commons, and to 
show how wrong we were not to go to war single-handed in order to force on Russia 
the permanent contraction of her sovereignty over a portion of her territory. I am 
perfectly content to leave to the House and to the country the judgment on that 
portion of the question.!*% 


treaty of peace. For my own part, I confess I view it with far different feelings, independent 
of the question that neutralisation appears to be welcomed in terms not altogether justified 
by the facts of the case. Where ships of war are allowed to a certain extent to be kept up, and, 
as far as I can understand, available for war purposes, I can find no one to tell me what would 
be the application of that system of neutralisation in time of war. Ina state of peace no doubt 
the arrangement would work well, and so would all systems, but when we come to times of 
difficulty, when Russia may again be at war, when she may unhappily have resumed her 
supposed scheme of aggression upon Turkey, or when the Porte may be at war with any Power, 
then I believe you will find that neutralisation means nothing more than a series of pitfalls, 
which, when you come to test them, you will find to be deeper than you expected’ (ibid. 
CXLII, cc. 97f.). 

This was somewhat different from what Gladstone now wished the House to believe. 

M41 An assertion which Gladstone was soon obliged to retract. 

442 This was nothing less than an attempt deliberately to mislead the House. In fact, 
Austria, Turkey, France and Italy had, for different reasons, expressed their readiness to 
follow any British lead. The element of truth behind Gladstone’s assertion is that, with the 
possible exception of Austria, no Power desired war. The Turkish Government was satisfied 
that war had been averted. ‘Aali speaks with the most lively gratitude of the line you have 
followed throughout the whole proceeding and if, when Parliament meets, you should be 
reproached with not having broken with Russia, or, which would have come to the same thing, 
insisted upon a retraction of the Gorchakov declaration, you may feel that Turkey at least 
would not have thanked you for taking such a course, which would have been very ruinous 
to her’ (Elliot to Granville, private, 27 January 1871, G.D. 29/102). 

The accuracy of Gladstone’s statement was challenged priva.cly by Otway—a ‘Palmer- 
stonian’ under-secretary at the Foreign Office, who subsequently resigned (Gladstone to 
Granville, 14 February 1871, Ramm, op. cit. 219). 

143 Parl. Debates, cciv, cc. 98 ff. Some days later, commenting on Gladstone’s speech in 
the House of Lords, Lord Cairns challenged the accuracy of the Prime Minister’s remarks 
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Some weeks after this clash, the House of Commons held a final inquest on 
the recent proceedings on a motion by Sir Charles Dilke regretting ‘that Her 
Majesty’s Government accepted a proposition for the assembling of a Con- 
ference under the circumstances disclosed in the Papers relating to Prince 
Gortchakoff’s Circular Note, which had been laid before Parliament’. In the 
ensuing debate, the Government more than held its own and Dilke finally 
withdrew his motion. Gladstone and Granville had scored a signal victory.“ 


IX 


Gorchakov’s challenge had raised in an acute form the question of the sanctions 
on which the Crimean system rested, and the methods by which its remnants 
could be defended. With regard to the use of force there appeared, as the 
Turkish Government noted, little alternative to an immediate offensive war 
against Russia. This was a course of action favoured by no one except, 
apparently, a section of the British press. The Austrian Government called 
for a joint protest of the signatories, the strongest possible form of diplomatic 
action. This policy was rejected by England, as there seemed no likelihood of 
obtaining the support of all the signatories. Bismarck, Musurus and some 
British papers advocated a protest coupled with a warning that any practical 
implementation of Gorchakov’s circular would lead to counter-action. This, 
the most logical and consistent rejoinder appears, for a moment, to have been 
favoured by Gladstone; it was also in the mind of the Austrian Government. 
Granville, however, was averse to a policy which seemed likely to store up 
trouble for the future. 

In the circumstances, the rejection of the different forms of ‘counter- 
action’ left only the possibility of a negotiated compromise. The first reaction 
of the British and Austrian Governments had been to take their stand on the 
principles of international law which, in logic, involved the impossibility of 
a solution without the prior withdrawal of Gorchakov’s circular. This, how- 
ever, the Russian Chancellor neither would nor could concede. To break the 
deadlock and open for England and Russia alike a line of retreat, Bismarck, 
Granville, and Gorchakov agreed to assemble a conference. Although Gor- 
chakov’s circular remained formally unwithdrawn, the Russian Government 
did, in fact, agree to submit its claim to its fellow-signatories as prescribed by 
international law. It could therefore be argued that such naval armaments as 


with regard to Clarendon and Palmerston (ibid. cc. 240ff.). Granville in reply was forced to 
admit that in 1855 Clarendon had strongly favoured neutralization and that there was ‘no 
evidence whatever that Lord Clarendon changed his opinions’. At the same time, Granville 
was able to adduce some evidence to suggest that Palmerston from the first had regarded 
neutralization as only a temporary expedient (ibid. cc. 247f.). 

“4 This victory, however, may well have been bought at a price. It has been claimed that, 
from his handling of the Black Sea crisis was born ‘a popular distrust of Gladstone’s leader- 
ship in foreign affairs, a seed of grumbling that he had let the country down, which later 
events sprouted and Disraeli’s dexterity watered, till it cast a shadow at the polls in 1874’ 
(R. C. K. Ensor, England 1870-1914 (Oxford, 1936), 5). 
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Russia might later undertake in the Black Sea derived their international 
sanction not from Gorchakov’s questionable circular but from the decision 
of the London Conference. In this manner the circular, without being 
formally withdrawn, was neatly and effectively by-passed. The point, more- 
over, was emphasized by the British Government when it secured general 
acceptance of the proposition that the conference would meet without pre- 
conceived notion as to its result. This fiction would make it possible to argue 
—at least formally—that the effective abrogation of the Black Sea Clauses was 
totally unconnected with the Russian circular. 

In addition, the British Government secured the signature of the London 
Protocol reaffirming the principles of international law. Apart from con- 
stituting at least an implied condemnation of Gorchakov’s circular, the 
Protocol had little practical significance. It was, however, an additional sop 
to the British public in exchange for the abandonment of the Black Sea 
Clauses. 

With regard to the question of substance, the negotiation finally resolved 
itself into a search for ‘compensations’. Somewhat ironically, the compensa- 
tion demanded and finally secured by Turkey consisted—apart from the 
restoration of the Sultan’s sovereign rights—of the abrogation of western 
tutelage. This change in Turkish policy came as an unpleasant surprise to the 
British Government. It accelerated the retreat from ‘Palmerstonianism’ and 
the policy of protecting the Ottoman empire. Before long, Gladstone would 
be campaigning against the Bulgarian atrocities. 
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|. THE DIVISION OF 25 MAY 1711, ON AN AMENDMENT TO 
THE SOUTH SEA BILL: A NOTE ON THE REALITY OF 
PARTIES IN THE AGE OF ANNE 


By J. G. SPERLING 
San Fosé State College, California 


At the present time there is considerable divergence of opinion on the question 
of whether or not one can speak meaningfully of political parties during the 
reign of Anne. An effective means of answering the question would be at hand 
if there were a sufficient number of division lists available. Then, the actions 
of individual politicians could be charted with precision and it would be pos- 
sible to determine whether M.P.’s voted in conformity with family groupings 
or on the basis of what are generally termed Whig and Tory principles. Unfortu- 
nately, up to the present time only seven division lists for Anne’s reign have 
been discovered. Thus, the discovery of the eighth, given below, is of some 
importance." 

This list is headed ‘ Names of 29 dissenters 25 May 1711 Managers of the South 
Sea Company to be appointed by the Queen, for 110, against 29 with Tellers 31’. 
It is one of the Harley Papers? deposited by the Duke of Portland at the British 
Museum. It contains only the names of the thirty-one men who voted against this 
amendment to the South Sea Bill. Apparently some M.P. who served Robert Harley 
in the House wrote down the names hurriedly on a scrap of paper; there are numerous 
notes and memoranda in the same hand among these papers. Because there are 
so few division lists it is necessary to extract as much information from them as 
possible. Although the issue which occasioned this division was relatively minor 
and the number of M.P.’s involved was small, a close examination of the list 
produces a number of interesting facts of the sort which would be unlikely to 
emerge from analyses of the larger lists. The other seven lists are all for well 
publicized votes but this division is an example of the day by day opposition to 
the Government. It is the purpose of this paper to determine whether or not 
these men might have constituted a hard core of Whig opposition to Harley’s 
Tory administration. 


There are now lists extant for fourteen divisions in the period 1688-1715. Twelve of these 
are discussed in R. R. Walcott’s article in the Bulletin of the Institute of Historical Research, xiv, 
25. Another is discussed by E. S. de Beer in the same journal, x1x, 65. In addition, there is 
a listing of the 1705 Parliament according to the member’s attitudes toward the Church in 
B.M. Stowe MS. 354, fols. 151-2, and another for the 1710 Parliament which gives designa- 
tions of Tory, Whig and Doubtful in B.M. Stowe MS. 223, fol. 453. These last two lists are 
discussed in two unpublished M.A. theses at the University of London, the first in Elizabeth 
Cunnington, ‘The General Election of 1705’, Appendix II, and the second in Mary Ransome, 
‘The General Election of 1710’, 198. 


* British Museum, Portland Loan, Harley Papers, 29/45 A-45, hereafter cited as B.M. Port- 
land Loan. 
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The events leading to this division began on 7 March 1710/11* when Robert 
Harley, as Chancellor of the Exchequer, first raised the subject of providing for the 
unfunded debt. His brother, Auditor Harley also a member of the House, claimed 
that the ‘Whigs then in the House treated it with the utmost ridicule’ and that ‘the 
Earl of Godolphin said the Chancellor had hung a millstone about his own neck’ 
The next day Robert Harley was stabbed by the Marquis de Guiscard and the 
subject of the debt was not resumed until Harley returned to the House. During 
his convalescence Harley evolved the South Sea scheme® and on 2 May when the 
proposal was brought into the House, ‘several of both parties set themselves to 
embarass it’.? A bill was then ordered brought in based on the outline of the 
Chancellor of the Exchequer and its preparation was entrusted to ‘Mr. Conyers, 
Robert Harley, Sir Thomas Powis, the Attorney and Solicitor Generals, Edward 
Harley and Mr. Lowndes’.® 

On 17 May Thomas Conyers introduced the Bill and it was read the first time; 
it was read the second time on the following day. On the second reading the East 
India Company introduced a petition which claimed the Bill endangered their 
monopoly and a clause was inserted in their favour.® Harley was no longer in the 
House on 25 May?® when the bill received its final reading and occasioned the 
debate which led to this division. 

Six amendments were proposed during the debate! and the division came on the 
addition to the clause which dealt with the appointment of the Company’s first 
board of directors. The addition was as follows :' 


... The first Governor and Directors to be nominated by her Majesty, her heirs and 
successors, in the said Letters Patents, the first Governor and Directors being so 
qualified, as all subsequent Governors and Directors shall be qualified, and to con- 
tinue in their respective offices for one year only. 

And the question being put, that these words be added to the Amendment, the 
House Divided 


Tellers for the Yeas Mr. Nicholas 110 
Mr. Moncton 
Tellers for the Noes Mr. Lowther 29 


Mr. Craggs 


All dates are old style with the year beginning 1 January. 

C.J. xvi. 

Historical Manuscripts Commission, Portland Papers, v, 652. 

Letters in B.M. Portland Loan, 29/45 A-45, show conclusively that the original idea for 
the South Sea Company was a project formed by a group of City men who rallied around 
Harley in the dark days at the beginning of his administration. A specific proposal came from 
John Blunt and another from Sir Ambrose Crawley and George Caswall. 

* Op. cit. Portland Papers, v, 653. 

8 Parliamentary History, v1, 1021-3. 

® Boyer, Able, The Political State of Great Britain, 1, 303. 

10 Robert Harley had been created Earl of Oxford and Mortimer on 23 May. 

11 (1) The first board of directors to be appointed by the Queen—passed 112 to 31; (2) the 
Company should employ a stock to carry on the Fishery—passed ; (3) the Company to be given 
the liberty to export unwrought iron to Spain—passed ; (4) no person to be Governor, Deputy 
Governor or a director during the time he sat as a Governor, Deputy Governor or director 
of the Bank of England or the East India Company—passed ; (5) the Company to borrow money 
only for trade and not to discount bills—passed; (6) persons in possession of the government 
securities not to be obliged to subscribe them into the Company—negatived. 

18 C.J. xvi, 678. 
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After this the Bill was sent to the Lords who passed it unaltered. The division 
list reads as follows: 


Owen Buckingham! Sr. R. Masham 
Jas. Craggs, Teller Sr. C. Turner 
J. Smith R. Walpole 

J. Hopkins Plumbtre 

Ja. Lowther, Teller R. Harnage 

N. Letchmere G. Doddington 
Rich. Edgecombe Ld. W. Pawlet 
N. Herne J. Cholmly 

Fr. Herne T. Onslow 
H-Henleyqu:'" J. Hungerford N. Gold 

> Hereley Robinson Sr. F. Child 
W. Coventry J. Rudge 

T. Frankland Sr. Wm. St. Quinten 
W. Bromley W. Poultney 


H. Cholmly 
W. Strickland 


qu: G. Treby 


The list contains thirty-four names; but someone, presumably the author of the 
list, has crossed out the two Henleys and questioned the tentative addition of 
George Treby. Thirty-one names remain, which agrees with the entry in the 
journal. By checking the list against the official return of members for the 1710 
Parliament, its authenticity appears almost certain. Only two names are doubtful. 
First, there were three Robinsons in the House, George member for Tregony, 
Samuel member for Cricklade, and Sir William, Bt., member for York City. Of the 
three, Sir William seems almost certainly the man intended although it is possibly 
one of the others. One can only say that his voting record and parliamentary history 
are more consonant with the other members of the group.’ Secondly, Sir R. 
Masham is certainly Sir Robert Marsham, member for Maidstone. 

During the passage of the South Sea Bill through the House, opposition based on 
both economic and political considerations was apparent. Economic opposition 


‘8 The thirty-four names in alphabetical order are as follows: William Bromley, Owen 
Buckingham, Sir Francis Child, Hugh Cholmley, John Cholmley, William Coventry, James 
Craggs, George Doddington, Richard Edgecombe, Sir Thomas Frankland, Nathaniel Gould, 
Richard Harnage, Anthony Heneley, Henry Henley, Frederick Herne, Nathaniel Herne, 
John Hopkins, John Hungerford, Nicholas Letchmere, James Lowther, Sir Robert Marsham, 
Sir James Montague, Thomas Onslow, Lord William Powlett, John Plumbtre, William 
Pulteney, Sir William Robinson, Bt., John Rudge, Sir William St Quintin, Bt., John Smith, 
William Strickland, George Treby, Sir Charles Turner, Robert Walpole. 

Crossed through in the original. 

’ Both George and Samuel entered Parliament for the first time in 1710, George sat in 
only one Parliament and Samuel in two. Sir William sat in eleven Parliaments and accumu- 
lated thirty years of Parliamentary service. That this is more typical of the group can be seen 
by the chart given below on p. 198. Both George and Samuel were politically obscure; George 
was a Brevet-Major in the army and Samuel a country gentleman. Each of them appears on 
only one division list, the division on the Treaty of Commerce with France. George, as 
a whimsical Tory, voted against the Treaty and Samuel voted for it. In Stowe MS. 223, 
fol. 453 (see note no. 9 for the chart below, p. 200), Samuel is listed as ‘Doubtful’. Sir William 
was politically more active (again see chart), he was married into the politically important 
Aislabie family. His wife was the sister of John Aislabie a Whig M.P. and later Chancellor 
of the Exchequer. 
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arose from three sources, the East India Company, the Bank and what might be 
termed an anti-Administration financial interest. The East India opposition was 
organized within Parliament and persisted until the Government accepted certain 
changes in the Bill as proposed by the General Court; after that it ceased. The Bank 
opposition was not organized on an official basis'® but the directors, by working 
privately, managed to obtain a crucial clause which protected the Bank’s interest, 
The opposition of the anti-Administration financial and political interests would 
appear to have been organized by Sir Robert Walpole. This division was but one 
incident in Walpole’s consistent harassment of the Government.!” 

As soon as the South Sea Bill was introduced, the East India Company was aroused 
and three General Courts were held.!* A committee was appointed to consider the 
draft of the Bill; a petition touching the Company’s trading monopoly was authorized 
by the General Court and future actions were left to the discretion of the director- 
ate.!® The directors were able to obtain a clause protecting their trading monopoly 
and the Company raised no further objections.2° The General Court of the Bank 
was only able to recommend to the directors that they endeavour to protect the 
Bank’s interests.*4 The Bank, too, was able to obtain one clause, that which restricted 
the South Sea Company to borrowing only for trading capital and forbade it to 
discount bills. ‘This was the crucial point for the Bank since it protected its monopoly 
of joint-stock banking. General financial opposition centred on the manner of 
choosing the first directorate and this opposition was unsuccessful. 

There were numerous reasons why the Bank, the East India Company and the 
private financial interests could co-operate in opposing the South Sea Bill. The new 
company was potentially a dangerous rival which might invade the East India 
Company’s trading area and the Bank’s financial privileges. Furthermore, the 
South Sea Company reflected Harley’s open hostility to the Whig financial interests 
which he rightly or wrongly believed had organized an opposition to his administra- 
tion. He had drawn certain among them over to his support”* but Harley knew that 
this group had larger financial resources than the men who supported the Tory 
cause and in times of trouble they could be dangerous. 

Just three weeks prior to the introduction of the South Sea Bill, Harley had led 
an unsuccessful assault against the Bank and the East India Company. One of the 
reasons for creating the South Sea Company was to establish a financial interest over 
which he could exercise control. The question now before the House was crucial 
to his plans. Harley knew that he had to control the choice of the directorate 
because, if they were freely elected by the stockholders, the outcome could not be 
in doubt. With their superior financial strength, the men of the Whig financial 
interest would buy up sufficient stock to qualify as electors and directors, and the 


16 Clapham, Sir John, The Bank of England, A History (2 vols. 1944), 1, 81. The directors 
advised the General Court not to petition against the South Sea Bill. Instead they worked 
privately for alterations. 

17 Plumb, J. H., Sir Robert Walpole (1956), 172. 

18 McHattie, Marjorie, ‘Mercantile interests in the House of Commons, 1710-13’, 
M.A. Thesis (Manchester, 1950), 164, Courts held 11, 15 and 17 May. 

19 Tbid. 164, Courts of 21 and 24 May. 

20 Boyer, op. cit. Boyer notes the presentation of the petition and its referral to the Com- 
mittee of the Whole. Then, ‘The Committee having inserted a clause in their Favour in that 
Bill, the East India Company made no further application about it’. 

21 McHattie, op. cit. 166, General Court of 26 May. 

#2 For example, Sir James Bateman, Samuel Shepheard, Sr., and Alderman John Ward. 
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Tory interest would be swamped. Of this, Harley was certain, and for good reason. 
In the April battle over the election of the Bank and East India directorates, both 
the Whig and Tory interests had circulated lists of recommended directorates. In 
the East India election, twenty-four directors were to be chosen and each list had 
twenty-four names. One man appeared on both lists and was elected; of the re- 
maining twenty-three electees, four were Tories and nineteen were Whigs.”* The 
Bank lists also contained twenty-four names and the complete Whig list was chosen. 
There were eleven men who appeared on both lists but except for these the Tories 
were shut out.”4 The election for Governor and Deputy Governor followed two 
days later and the Whig candidates, Nathaniel Gould and John Rudge, out-polled 
Harley’s nominees, Sir James Batemen and James Dolliffe, by nearly 100%. There 
were thirty-two of these unsuccessful Tory candidates and Harley named twelve of 
them to the first South Sea directorate; two of them, Sir James Bateman and Samuel 
Ongley, were named Sub-Governor and Deputy Governor.” 

Vesting the right to appoint the first directorate in the Crown would ensure 
Harley’s control over the Company. By the time the division came on this amend- 
ment he had obviated any formidable opposition from the City by meeting the 
legitimate demands of the Bank and the East India Company. Harley’s determina- 
tion to control the South Sea Company was clear, he had the votes and nothing 
could be gained by opposition except opposition for its own sake. Such opposition 
almost always arises from the need of a political group to maintain its identity and 
cohesion. In order to determine whether or not these thirty-one men were moti- 
vated by political considerations it is first necessary to examine their possible 
financial reasons for voting against the Harley administration. 

As we have seen, official East India opposition ended with the acceptance of the 
clause protecting the Company’s trade. Only a minority of what might be considered 
the East India group in the House opposed the amendment. There were, at the time, 
twenty-one past or present directors of the Old, New or United Companies sitting 
in the House.26 Six of them, Robert Child, Frederick and Nathaniel Herne, 
Sir George Matthews, Gregory Page and John Ward, were then directors, and only 
the two Hernes voted with the opposition. They were joined by six past directors, 
Sir Francis Child, James Craggs, George Doddington, Nathaniel Gould, Richard 
Harnage and John Rudge. Of these, Craggs and Doddington were primarily 
politicians and Gould and Rudge were governors of the Bank of England. There 
was one further vote in the East India interest, John Hungerford, the standing 
counsel for the Company. Only three men, the Hernes and Hungerford, were 
currently connected with the Company and it is interesting to note that all three 
were staunch churchmen and, except for Nathaniel Herne’s vote against the Com- 
mercial Treaty in 1713, none of them ever recorded another whiggish vote.?7 What- 


*® Boyer, op. cit. 1, 263-4, 9 April 1711. 24 Daily Courant, 4-15 April 1711. 

** Harley named himself as Governor and there were, in addition to the three governors, 
twenty-nine directorships. Ten of these went to the unsuccessful candidates, ten to other Tory 
merchants, five to Tory politicians and four to Harley’s own hommes d’ affaires for City business. 

*6 Sir James Bateman, Sir Francis Child, Robert Child, Thomas Coulson, James Craggs, 
Sir Francis Dashwood, George Doddington, Sir Henry Furnese, Nathaniel Gould, Richard 
Harnage, Frederick and Nathaniel Herne, Sir Henry and William Johnson, Joseph Martin, Sir 
George Matthews, Arthur Moore, Gregory Page, John Rudge, John Ward and William Withers. 

*” The Hernes had been listed only on the Whig list in the April East India election which 
_ indicate radical political realignments in City politics during Harley’s first months in 
omce. 
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ever the motivations of the East India group, it was not defence of specific Company 
interests. The Whigs in the group?® were voting consistently with their past and 
future records but what prompted the Hernes and Hungerford to join them, it would 
be difficult to establish. 

The Bank of England interest in the House numbered only ten past or present 
directors®® of whom four, Sir John Cope and William Gore directors, and Nathaniel 
Gould and John Rudge, Governor and Sub-Governor, were currently holding 
Company office. Four of the ten had already begun to co-operate with Harley* 
and of the remaining six only Gould and Rudge voted with this opposition. Again, 
one can conclude that something other than the specific interests of the Bank must 
have motivated these two men. 

An examination of a specific anti-administration financial interest can best be 
done in relation to South Sea finances. Here it is only possible to draw upon evidence 
of a later date than this division; however, it was very possible that the investment 
in the debt to be subscribed occurred before the subscription. In any event, the 
subscription would indicate an economic interest in the Company. In the whole 
House, there were only twenty-one M.P.’s who subscribed the £3000 or more re- 
quired for a directorship in the first two subscriptions to the South Sea Company.*! 
Their combined subscription was only {£118,417 out of a total subscription of 
£3,774,953 made by 239 persons. 

Of these twenty-one men, nine became directors of the Company® and five tried 
to become directors ;** which is evidenced by the fact that they were on a short list 
of possible directors or else petitioned Harley for a directorship either themselves or 
through third persons.* Of the remaining seven, Richard Bellasis was a solid Tory. 
The remaining six, John Hopkins, James Lowther, James Medlicott, Gregory Page, 
Sir Isaac Rebow, and Edward Southwell, had Whig voting records but of these only 
John Hopkins and James Lowther voted against the amendment. Plainly, actual 
investment in the Company did not account for more than two negative votes in this 
instance, though it undoubtedly was the reason for at least fourteen votes in favour 
of the amendment. 

By process of elimination, it would seem that the only specific financial issue 
involved on the part of the men who voted against the Administration was the 
right of qualifying themselves and their supporters as electors and directors of the 
South Sea Company. If this was the case then it was an issue which might be 
expressed in terms of Whig v. Tory moneyed interests within the City. However, 


28 Sir Francis Child, although sometimes referred to as a Whig, would probably be 
most accurately labelled a Tory. He was of doubtful political complexion shading into 
toryism. 

29 Sir James Bateman, Robert Bristow, Sir John Cope, Sir Henry Furnese, William Gore, 
Peter Gott, Nathaniel Gould, John Rudge, William Thompson and John Ward. 

30 Sir James Bateman who became Sub-Governor of the South Sea Company, Sir Henry 
Furnese who was on Harley’s short list of possible Directors of the South Sea Company 
(B.M. Portland Loan, 29/45 A-45), and William Gore and John Ward who assured Harley of 
their support in September 1710 (ibid. 1715 D, ‘G’ and ‘W’). 

31 B.M. Harl. MS. 7497, ‘List of Subscriptions of £3000 or over to South Sea Stock dated 
10 July 1711 and 8 August 1711’. 

32 Sir James Bateman, Robert Benson, Edward Harley, Sir Richard Hoare, Joseph Martin, 
Arthur Moore, Henry St. John, Thomas Vernon and Sir James Wisheart. 

33 James Brydges, Edward Foley, Sir Henry Furnese, John Mead and Edward Southwell. 

34 B.M. Portland Loan, 29/45 A-45. 
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this issue could have accounted for no more than twelve of the thirty-one votes®® 
and, furthermore, it must be kept in mind that this act of opposition could not 
possibly have ended in practical success. Any financial interest must certainly be 
interpreted within a larger political context. 

The most direct way to determine the political composition of the group is first, 
by examining the men’s electoral backgrounds and general parliamentary align- 
ments** and secondly, by analysing the votes which were recorded for them during 
the reign of Anne. The type of constituency and the method by which the men were 
elected varied considerably. Fourteen of them had a personal or family interest 
which was sufficiently strong to control or effectively to influence the boroughs 
which returned them.*? ‘Three were Junto nominees,** three were nominated by 
other borough patrons,®® six were returned from boroughs which generally sold 
their favours,*® four were consistently elected by constituencies with large elec- 
torates and one was returned from a Government borough.” 

Two electoral characteristics were shared by all but one or two of these men: they 
came from safe seats and had long political lives. Only one man, William Bromley, 
sat for a single Parliament. Among the other thirty, sixteen died as M.P.s,** seven 
became peers* and one a Baron of the Exchequer.” Of the remaining seven, two 
served twelve years, one thirteen, one fourteen, one thirty and one thirty-six. 
James Lowther had fifty-eight years in the Commons and fifteen of the men had 
twenty-five years or more. 


35 The merchants and financiers in the group would presumably be most concerned 
financially, they were: Owen Buckingham, Sir Francis Child, John Cholmley, Nathaniel 
Gould, Richard Harnage, Frederick and Nathaniel Herne, John Hopkins and John Rudge. 
In addition, James Craggs, George Doddington and John Hungerford had close City 
connexions. 

%° The largest part of the material on the political composition of the group was drawn 
from that storehouse of information, Robert Walcott’s English Politics in the Early Eighteenth 
Century (Oxford, 1956), passim. It is a fundamental work on the political system during the 
reign of Anne. The rest of the material was drawn from such a wide variety of sources that 
listing them would be of little value. I am, of course, aware that there is a vast collection 
of information on all of these men which has been gathered by the History of Parliament Trust. 
What is given here is intended to do no more than point to well known facts of the political 
system of the period. 

57 Craggs, Doddington, Gould, the two Hernes, Lowther, Marsham, Montague, Onslow, 
Powlett, Rudge, St Quintin, Turner and Walpole. 

38 Letchmere and Strickland on Wharton’s interest and Smith on the Duke of Bolton’s. 

8° Bromley on the Doudeswell-Somer’s interest, Edgecombe by George Treby and 
Plumbtre by the Duke of Newcastle. 

‘© The merchants, Child, Harnage and Hopkins, the East India attorney Hungerford, and 
the politicians Hugh Chomley and Pulteney. 

* Buckingham who had a large sailcloth manufactory at Reading, John Cholmley a 
Southwark ‘beer Baron’, Coventry at Bridport and Robinson at York City. 

* Frankland was the son of the Joint-Post Master General Sir Thomas Frankland, Bt., 
who returned his son on the Post Office interest at Harwich. The father had a record of solid 
Whig votes stretching back through William III’s reign. The family controlled the borough 
of Thirsk which sent father or son to Parliament for sixty-two years from 1685 to 1747. The 
son later became a Walpolian placeman. 

*8 Buckingham, Child, J. Cholmley, Doddington, Frankland, Gould, Harnage, F. Herne, 
Hungerford, Lowther, Plumbtre, Powlett, St Quintin, Smith, Strickland and Turner. 

“* Coventry, Edgecombe, Letchmere, Marsham, Onslow, Pulteney and Walpole. 

* Montague—by a resolution of 1605, the Commons made a seat in that House incom- 
patible with a judgeship of King’s Bench, Common Pleas or Exchequer. 
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In naming Robert Walpole as the organizer of this skirmish,“* Dr Plumb has 
given a clue as to its composition in terms of parliamentary groups. Although there 
is great possibility of error and overlapping, the group can be broken down in this 
way. Eight of the men were Walpole’s followers or allies: Hugh Cholmley, George 
Doddington, Richard Edgecombe, John Plumbtre, William Pulteney, Sir William 
St Quintin, John Smith and Sir Charles Turner. Another six, William Bromley, 
James Craggs, Nicholas Letchmere, Sir James Montague, Lord William Powlett 
and William Strickland, were Junto allies. Together with Walpole himself, this 
meant fifteen organized Whig votes. There were six independent country Whigs, 
William Coventry, Thomas Frankland, James Lowther, Sir Robert Marsham, 
Thomas Onslow and Sir William Robinson. There were also six independent Whig 
merchants, Owen Buckingham, John Cholmley, Nathaniel Gould, Richard, 
Harnage, John Hopkins and John Rudge. Finally, there were three Tory merchants, 
Sir Francis Child and the two Hernes, and one Tory attorney, John Hungerford. 

If this brief description of the men in terms of electoral interests and parlia- 
mentary groupings is at all adequate then it is apparent that the group was not 
organized according to family political interests. Rather it was compounded of 
Walpolian Whigs, Junto Whigs, independent country Whigs, City Whigs and four 
dissident Tories. What then held them together? The foregoing table, which lists 
the Whigs and Tories separately, seems to offer an answer. During the reign of 
Anne, the twenty-seven Whigs cast 119 Whig and no Tory votes.*’? Bromley, listed as 
a ‘Tory’ , came into the House on the Doudeswell-Somers interest so his toryism 
must have been mild. There was nothing doubtful about Edgecombe’s whiggism 
and Gould is mislabelled as a ‘'Tory’. The rest are correctly labelled ‘Whigs’. Of the 
fifteen Whigs who served in the 1705 Parliament, and were given religious labels, 
only Turner is given the Tory label of ‘Sneaker’; the others were simply ‘Church- 
men’, ‘Low Church’ or ‘No Church’. This is consistent with the usually accepted 
religious distinctions between the parties. 

Before any conclusions can be drawn as to whether or not the foregoing table 
constitutes additional evidence for asserting the existence of a Whig party in the 
reign of Anne, it is necessary to set forth a definition of a party. Two characteristics 
are usually considered present when one talks of a modern political party, a centra- 
lized electoral system and parliamentary discipline on important issues. Obviously, 
neither of these existed in the early eighteenth century. That portion of the electoral 
system which was organized was based on the Court and the various family electoral 
interests, and what discipline there was arose from the manipulation of these electoral 
interests within Parliament. However, electoral systems and parliamentary discipline 
do not constitute the totality of the idea of party. When Burke spoke of principle 
as the essential element in defining a party he might well have misread his own times 
but political and constitutional principles, in an age which takes them seriously, can 
also delineate a party. Even without an organized party discipline within a legis- 
lative body, if a sizeable and politically important group of men follow certain 

*© Plumb, op. cit. 172. 

*’ For three of the divisions given on the chart, only those who cast Whig votes are listed. 
They were the votes on the Lord’s amendments to the Regency Bill, 1705/6, the Bill to bring 
over the Palatines, 1708/9, and Steele’s expulsion, 1713/14. Of the twenty-seven Whigs who 
Were sitting in the House at the time of these votes, seven are not listed on the Regency Bill 
division, six on the Palatines division and seven on the Steele division. Thus, the twenty-seven 
men could have cast twenty Tory votes. The probability that they cast more than a few 
unrecorded Tory votes on these three divisions is not very high. 
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principles consistently in their political actions then a political party can be said to 
exist. It can be asserted that in the age of Anne, men took political and constitutional 
issues seriously. 

The consistency with which these twenty-seven men, of such varying electoral 
interests and parliamentary alliances, cast Whig votes is evidence for the reality of 
a Whig party. At that time, Whig and Tory were not cant terms; astute politicians 
used these words and sincerely believed they referred to political facts. In the 
country at large the political community was, broadly speaking, divided into Whig 
and Tory groups. On the extremes were those who might be referred to as ‘hard 
core’ Whigs or Tories, men who were easily identified and who thereby gave the 
larger groups an identity. As one moved from these termini, the distinctions became 
less and less clear until the two groups merged. 

The reality of this larger division was carried over into Parliament where the 
various organized groups, as well as individual M.P.’s, bore a party label. The value 
of the label, as a term of political definition, depended on the consistency with which 
the group or individual adhered to Whig or Tory principles. Adherence was indi- 
cated by support for men and measures in accord with those principles or opposition 
to men and measures in conflict with them. Although this division was on an issue 
which involved no principle, it represents a Whig opposition to an administration 
which supported measures contrary to Whig principles. The Whig label obviously 
had value when applied to the twenty-seven men on this division list. The continued 
use of these party labels by shrewd politicians and political observers, in contexts 
which show that the terms were used seriously, indicates that a substantial number 
of politicians gave consistent support to Whig and Tory principles. 

The division that has here been analysed is an instance of a group of easily 
identifiable, “hard core’ Whigs co-operating in an act of systematic opposition to 
Harley’s Tory administration. The importance of Whig principles in drawing them 
together is further evidenced by the fact that five of these men, Lechmere, Montague, 
Pawlett, Smith and Walpole, had been managers of Sacheverell’s trial. Of the sixteen 
managers, only eight were re-elected in 1710; the remaining three were Sir Peter 
King, Lieutenant-General Henry Mordaunt and General James Stanhope. Stanhope 
was a prisoner in Spain, Mordaunt was very probably in Flanders, since the campaign 
opened in April that year, which leaves King as the only one not accounted for. 
These managers had been the most articulate and compelling debaters of the Whig 
persuasion in the House and their arguments constituted the most complete formal 
statement of Whig principles in the years between 1688 and 1715. Now they were 
again united, only this time in opposition. 

Most of the twenty-seven Whigs who are listed in this particular division were 
recording Whig votes from the beginning of their parliamentary careers, long before 
such votes would have been of any immediate value to them and often they were 
cast in defiance of their immediate political interests.48 If this division list con- 
stitutes evidence for asserting the existence of ‘True Whigs’ during the reign of 
Anne, it also indicates what sort of politician fits that category. He could be described 
as a politically long-lived creature, with electoral independence, who followed 
certain main political pathways and was prone to join other members of his species 
in the division lobby. 


48 On the importance of consistency of political principles, even in adversity, one can read 
with value Dr Plumb’s story of the early parliamentary career of the young Walpole. Plumb, 
op. cit. especially p. 110. 
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2, ARTHUR DOBBS, ADAM SMITH AND 
WALPOLE’S EXCISE SCHEME 


By C. R. Fay 


Letter to Sir Robert Walpole 


The writer is Arthur Dobbs (1689-1765), M.P. for Carrickfergus, later Governor 
of North Carolina, and a lifelong believer in the North-West Passage. The letter is 
in the Walpole Papers (Cambridge University Library by courtesy of the Marquis 
of Cholmondeley), but the Memorandum to which it relates is absent. However, 
the rough draft of the Memorandum, from which I quote at length, is in the Dobbs 
Papers from Castle Dobbs, Carrickfergus, now on deposit with the Public Record 
Office, Belfast, and there marked ‘82, undated’. 

The letter reads in part: 


S', 
The Hon’ you did me when I left London of allowing me to communicate to you 
my Thoughts in writing, concerning the Clandestine Trade Carry’d on from the 
Isle of Man, and the great prejudice the Revenue Receives from thence, and from the 
present Method of granting of Drawbacks, has given me the Assurance of laying the 
Inclosed Sheets before you, in order to root out that Nest of Smuglers and I have 
presumed also to propose Some Hints, for Clauses in a Bill to Increase the Revenue, 
by promoting the fair Importing Merchant’s Trade, and laying all Smuglers under 
greater difficulties in vending their Run goods after they are Landed.— 

I have endeavoured to do this in the shortest manner I could... 

All the Spare time I have, you S‘ are justly entitled to,\—and it is the utmost of my 
wishes, that any thought or hint of mine may be any of use to you towards Increasing 
the Revenue of Britain and Ireland, and consequently the Power of His Majesty’s 
Government, and the Honour of the Administration in which you S* are so Highly 
Concern’d that you might be the sooner enabled to Lessen the National Debt, and to 
Relieve the fair Trader and Manufacturer from Those Taxes which more Immediately 
Affect Trade. 

I submit them to your Superior Judgment, and Am with the greatest Submission 
and Respect S' 
yr Most Devoted & 

Most Obed' Humble Serv' 
Arthur Dobbs 


ber 


Lisburn 10°" the 13th 1732 

The Memorandum (rough draft) dates itself as pre-1736, because it assumes that 
the Isle of Man is in the possession of the Derby (Stanley) family; which Island in 
1736 passed through an heiress to the family of Murray, Duke of Atholl, where it 
remained till the Act of 5 George III, c. 26, 1765, revested in the Crown the 
sovereign and manorial rights of the Island. 

The draft is a critique of the shortcomings of the Act of 12 George I, 1726, a 
photostat of which I have before me. 


' In 1732, at the instance of Walpole, Dodds became manager of the Conway estate in 
Ireland, the young heir, Francis Seymour Conway, being the nephew of Catherine Walpole. 
This Conway, the rst Marquis of Hertford, was the grandfather of the 3rd Marquis(Thackeray’s 
Steyne and Disraeli’s Monmouth). 
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The margins on this Act read: 

(i) No Drawback for Tobacco or Foreign Goods to the Isle of Man after 24 July 
1726. , 

(ii) No Commodities, except of the Growth, etc., of the Isle of Man to be brought 
thence into Great Britain or Ireland. 

(iii) Entering Foreign Goods for Exportation, to obtain a Drawback and landing 
them in the Isle of Man: the Penalty. 

(iv) Isle of Man to be added to the Oath on all Debentures for Foreign Goods 
exported. 

(v) Treasury, on behalf of the Crown, may treat for the Absolute Purchase of 
the Isle of Man. 

(ii) is the crucial clause. 


The draft 


Reasons humbly offered for Resuming the Priviledges of the Isle of Man or if that 
be not found expedient, for purchasing them from the Earls of Derby, and also a few 
hints humbly offer’d for the more effectual preventing the Clandestine Importation 
of Goods without payment of duty, and the frauds committed by the present method 
of granting Drawbacks, upon the Exportation of Goods paying a High Duty Inwards, 
or upon the Exportation of Goods highly excised at home. 

The Isle of Man by its situation in the middle of St George’s Channel, and by the 
conveniency of its Ports for Ships and small vessells—is the most convenient place 
possible for a Magazine to supply the West Coast of England & Scotland, the whole 
coast of Wales, and the North+ East coasts of Scotland with Merchants Goods. The 
High Dutys upon Merchants Goods imported but more especially upon wines spirits 
and tobacco, make it very difficult for merch* who deal much upon credit to enter 
and pay the duty of a large cargo at once either in Britain or Ireland. It is true they 
may enter their goods, lodge them in the Stores, and keep an Imported Acct with the 
Collector, but the Stores are small and can’t contain many, and they lose the Benefit 
of the allowance of 10 per cent upon prompt payment, which is a great disadvantage 
when others are allowed it and besides lessens the Merch* credit by his not being 
able to pay the duty for want of credit to Borrow so much which he would endeavour 
to avoid. 

The Isle of Man before the late Act of Parliament [12 George I, cited above] was 
made, which prohibits the Importation of any goods from thence into Britain or 
Ireland, was then a convenient Magazine for Honest Merchants to lodge part of their 
Cargoes in, and to import into Britain or Ireland at a time just as much as they could 
pay of the Duty by the Ready Money or Credit they had, to have the allowance for 
prompt payment upon importation; the vast quantity of goods at that time imported 
into that Island and the Advantage the Honest Merchant reap’d from it, occasioned 
many Warehouses or Cellars to be built there, increased the number of Inhabitants 
and occasioned the residence of many factors and men of Business there in a mercantile 
way. The cheapness of Provisions Liquors and other Goods from the Priviledges the 
Island enjoyed upon the payment of Little or no Duties or Excises [upon entering the 
I.0.M.] and it being a kind of Sanctuary from Creditors and that Island then the 
Asylum of Broken Merchants and others of Desperate or Low Fortunes, These 
finding the Situation of the Island proper for Carrying on a Smugling Trade settled 
Correspondents upon all the neighbouring Coasts, and from that time carried on a 
Clandestine Trade to the great diminution of his Majesty’s Revenue in Both Kingdoms 
[Great Britain and Ireland], to the ruin of the Fair Trader and the intirely debauching 
the morals of most of the Inhabitants upon the Sea Coasts around them.” 


2 Cf. Peveril of the Peak, ch. x1. 
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The method then used in Running goods in open Boats from the I1.0.M. was 
publick & barefac’d, for they would come avowedly into any of the adjacent Ports in 
Britain or Ireland with Cockets [from quo quietus est—a certificate of duty paid], and 
could legally ly 28 days in any Port as Windbound, without being oblig’d to invoice 
their cargo, in that time they would fix with their correspondents where and at what 
time they would run their cargo. Thus, when the wind and weather served they sail’d 
and turned the Tide Officers on shore, and so went to the place appointed, and ran 
their cargo without any apprehension of danger. By which means wine, spirits, 
tobacco, East India goods from Holland, and many other goods and manufactures 
from Abroad were pour’d in upon us. 

To avoid this Evill, & to prevent the Islands being made a Magazine for carrying 
on the Smugling trade, a Proposal was made to the Earl of Derby to purchase in the 
Priviledges of the Island, but as the terms could not then be agreed upon, the before 
mentioned Law was made that no goods should be allow’d to be imported into Britain 
or Ireland from thence, but what were the growth & produce of that Island. This Law 
instead of remedying the evil, has only streightened [sc. straitened, i.e. inconvenienced] 
the Honest Merchant and altered a little the method practis’d by smuglers in running 
their goods. The Merchants now ca’nt indeed enter from thence any goods lodged in 
their warehouses there, and consequently ca’nt lodge goods there with a view to 
import them fairly and pay the duty, either in cash or credit, as they could have done 
before ; but they can now dispose of whole cargoes at once in the Island to the Smuglers 
upon paying a Trifling acknowledgement in the Island, for the Smuglers there are 
grown rich, & are able to purchase whole cargoes,® & having now settled all their 
correspondents upon the neighbouring Coasts, & drawn in numbers to assist them, 
they are under no apprehension of having their goods seiz’d upon Landing, tho’ 
discovered by the officers; if they are now discovered, they give Battell to the officers, 
seize and bind them, and if any of their goods are seiz’d and secured, even go the 
length of attacking them in Houses, and setting fire to them with impunity, and without 
fear of a discovery, and when they are prosecuted in some places, find the way to 
Brand the Informer with Infamy, in order to give a Countenance to Juries to bring 
them off—Thus many of the wholesale merchants instead of Importing Spirits etc. 
& paying the Duty as formerly, carry their ships secretly to the Isle of Man & sett 
their Cargoes there and leave it to the Smuglers to run their Cargoes and supply the 
Countrys around as they find an opportunity. 

If then they are seized within any Headland going into a Harbour, they thereupon 
on Tryall swear they come directly from France or some other foreign Port, & call 
some creek or place in the Island by that name as a salve to their conscience [MS. here 
imperfect]. Thus they furnish the West Coast of Britain, and the East Coast of Ireland 
with all goods lyable to a High Duty, without the Payment of any. Most of the other 
Coasters & Colliers, when the wind serves call at the Island and conceal small quanti- 
ties of goods in their ballast... .The Revenue in both Kingdoms is lessened by this 
Clandestine Trade from the I.0.M. in £200,000 a year— 


Dobbs then switches into the case for removing this evil by an Act of Parliament, 
which would abolish the Earl of Derby’s privileges, and for enlarging in other ways 
‘the bounds of our commerce” in distant countries not before discovered, and he 
discusses what steps be taken to prevent other customs frauds, in particular the 
fraudulent getting of drawbacks on the same tobacco exported and re-exported 
several times over. But 

Since a general excise upon all goods imported which pay a high Duty at present 
upon Entry and to have the excise levyd off the Merch' upon the Sale of them to the 


3 The law had thus made them the wholesalers of the island. 
* A lead to his future attack on the monopoly of the Hudson’s Bay Company. 
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Retailer, instead of the Duty now paid upon Importation, would much ease the 
Honest Mercht and in a great measure prevent the Temptation he is now under of 
Running the goods, for want of ready Money or Credit to discharge a cargo, & since 
I apprehend it will be found the easiest and most effectual way of collecting the 
Revenue, & of Levying Taxes with the most certainty, and least difficulty of hardship, 
I beg leave to. . .propose a Clause or two to be passed into a Law, to make the Excise 
more effectual and to put the Smugler under greater Difficultys than he is at present 
at, in his disposal of his goods and underselling the Honest Merchant. 


Dobbs’ proposal premises the establishment on the Island of a British Customs 
Service, and he recommends the refusal of drawback until proof is given that the 
goods have really been exported to a foreign country; the rewarding of sailors in- 
forming against smuggling merchants; and increased powers to the Excise. 


But since a general excise upon all goods which pay a high duty at present upon 
Entry, and to have the Excise levy’d off the Merchant upon his sale of them to the 
Retailer, instead of the Duty now paid upon Importation, would much ease the 
Honest Merchant and in a great measure prevent the Temptation he is now under of 
Running his goods for want of money or credit to discharge a Cargo and since 
I apprehend it will be found the easiest and most effectual way of collecting the 
Revenue, and of Levying Taxes with most certainty and least difficulty and hard- 
ship’. .., I would propose that all Merchants Importing goods under this High Excise 
should be capable of giving good security; that the Merchants and the Warehouses 
in which is kept the Exciseable goods imported, should be registered: that the Excise- 
men should have a Duplicate of these goods. 

That the Retailers who buy these goods should be registered and pay a small 
licence; and all exciseable goods found in any other place but such public warehouses 
or in the Retailer’s hands—above the quantity sufficient to be consumed by a private 
family, should be forfeited to the Informer if a fair & not a collusive informer [which 
seems to shut out Noah Claypole and his Charlotte®]. Finally, that a reasonable value 
for sale upon exciseable goods be fixed by law, & all exciseable goods exposed for sale 


under that price should be Presumed to be run goods and become the property of 
the Informer. 


Imagine Smith’s horror at this programme of Price Fixing by Law! But it was 
all in the interest of public morality. For, as the memorandum concludes, ‘such 
clauses against such a set of men, I think would preserve the fair trader, who is 
now undersold by the smuglers from quitting his Trade for want of Markets: or of 
his being under the temptation of corrupting officers or Defrauding the Publick by 
running the goods’. 

Turn now to the Wealth of Nations—Of Taxes, Article IV (11, 368-70), margined 
by Cannan 


Excise laws are more embarrassing to the smuggler than the customs. 

If customs were confined to a few articles, a system of excise supervision of stores 
could be instituted. 

Great simplification without loss of revenue would then be ensured. 

while the trade and manufactures of the country would gain greatly. 

Sir Robert Walpole’s excise scheme was something of this kind as far as wine and 
tobacco are concerned.— 


5 A significant anticipation of Adam Smith’s canons of taxation margined by Cannan: 
‘There are four maxims with regard to taxes in general, (1) equality (2) certainty (3) conveni- 
ence of payment, and (4) economy of collection’. Wealth of Nations, Bk. v, ch. 11, pt. 1 (ed. 
Cannan, II, 310-11). 

6 See Oliver Twist, ch. 53, and last. 
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The last paragraph reading in full: 


It was the object of the famous excise of Sir Robert Walpole to establish, with regard 
to wine and tobacco, a system not very unlike that which is here proposed. But though 
the bill which was then brought into Parliament ; comprehended those two commodities 
only; it was generally supposed to be meant as an introduction to a more extensive 
scheme of the same kind. Faction combined with the interest of smuggling merchants, 
raised so violent, so unjust a clamour against that bill, that the Minister thought it 
proper to drop it; and from a dread of exciting a clamour of the same kind, none of his 
successors have cared to resume the project. 


(The classical account of the debate and the tumult outside the House, when 
Sir Robert was hustled and burnt in effigy, is given by an eyewitness in the Earl of 
Egmont’s Diary, Historical Manuscripts Commission I, 343 ff.) 

And so it would seem that the Master without acknowledgement (there being no 
printed paper to acknowledge) drew on Dobb’s memorandum—Charles Townshend, 
perhaps, had possessed himself of the original; and thought fit to repay the obliga- 
tion by citing Mr Dobbs with qualified approval in a different context. 


It is not to be wondered at, therefore, if in consequence of these different advantages, 
the Hudson’s Bay Company had before the late war [Seven Years War of 1756-63], 
been able to cary on their trade with a considerable degree of success. It does not 
seem probable, however, that their profits ever approached to what the late Mr. Dobbs 
imagined them. A much more sober and judicious writer, Mr. Anderson, author of 
the Historical and Chronological Deduction of Commerce, very justly observes, that 
upon examining the accounts which Mr. Dobbs himself has given for several years 
together, of their exports and imports, and upon making proper allowances for their 
extraordinary risk and expence, it does not appear that their profits deserve to be 
envied, or that they can much, if at all, exceed the ordinary profits of trade. 

Wealth of Nations, 11, 235. 


I have read all the Dobbs Papers in the Belfast P.R.O.—several of them being 
fair-copied by my friend of undergraduate days, his descendant, the late A. E. 
Dobbs, sometime Fellow of King’s College, Cambridge. And so it ties in—Houghton, 
Cambridge, Castle Dobbs and Hudson’s Bay. 

Postscript. In the Collection of pottery-ware presented by Lady Charlotte 
Schreiber in memory of her second husband (Victoria and Albert Museum, 
Room 139) there is a decorated pint jug marked: ‘Liberty and Property. NO 
EXCISE. 1733 and long a favourite’. Made in Staffordshire, c. 1765. 

In a neighbouring cabinet is a set of Tassie Medallions, including those of Francis 
Hutcheson and James Watt, but lacking that of Adam Smith. 
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3. IRISH TRADE UNIONS AND POLITICS, 1830-50 
By RACHEL O’ HIGGINS 


THE extent and influence of political and economic organizations among the lower 
classes was a marked feature of Irish life in the early nineteenth century. Trade 
unions flourished among the workers of many trades and were bitterly resented by 
manufacturers.! These unions were primarily concerned to protect the living 
standards of their members against the encroachments of the employers. However, 
matters of national importance also excited their attention. Tradesmen all over 
Ireland supported the agitation for Repeal of the Act of Union (1801). A number of 
Dublin tradesmen took part in the revolutionary disturbances in 1848. In Ireland 
organization for political and economic ends in opposition to the dominant ortho- 
doxy was a familiar and honoured tradition. 

‘The extent of unionism in Ireland reflected the awareness of Irish tradesmen of 
the general economic issues confronting men of their class. Irish industry was less 
developed than that of England. Many of the eighteenth-century Irish industries 
had been victims of imperial mercantilism. In 1782, the Irish Parliament established 
a series of bounties and subsidies which resulted in a marked improvement. The 
Industrial Revolution led to an intensification of British competition and after the 
Act of Union, these protective duties were removed. Thus, in the early years of 
the nineteenth century, lack of raw materials such as coal, want of capital, English 
competition, and the absence of trade all contributed to bring about a sharp decline 
in Irish industry. The textile industries, in particular the cotton industry,” suffered 
very heavily. The distress in the Dublin luxury trades was very severe. Ulster, 
alone, managed to recover somewhat by reorganizing new industries such as ship- 
building in Belfast and shirt-making in Derry. This absence of industrial expansion 
made competition for employment more severe; wages were lower and unemploy- 
ment more prevalent than in England. 


' References to Irish trade unionism appear in the following parliamentary papers: 

Reports from the select committee appointed to inquire into the state of the law respecting 
artisans...and machinery, H.C. 1824 (51), Vv; Report from the select committee appointed to 
inquire into. ..combinations of workmen, H.C. 1825 (129), viii; Two reports from the select 
committee appointed to inquire into. . .combinations of workmen, H.C. 1837-8 (488 and 646), Vill. 

Police reports contain valuable information relating to combinations and ‘unions of trades’. 
Cf. S.P.O. Ir., Chief Secretary’s Office Registered Papers (1841-3), P.R.O. State of the Country 
Papers (and ser. 1820-31); Trinity College, Police Reports of Confederate Clubs in Dublin 
(1848-9). 

Contemporary pamphlets on unionism include George Kerr, Exposition of Legislative 
Tyranny and Defence of the Trade Union. Respectfully dedicated to the Trade Unionists of 
Great Britain and Ireland (Belfast, 1834). 

Published works which deal with Irish trade unionism include J. D. Clarkson, Labour and 
Nationalism in Ireland (New York, 1925), which is especially useful. Cf. also W. P. Ryan, 
The Irish Labour Movement from the twenties to our own day (Dublin, 1919); Sidney and 
Beatrice Webb, The History of Trade Unionism (rev. ed. 1920); James Connolly, Labour in 
Ireland (new edn. Dublin, 1944); J. J. Webb, Industrial Dublin since 1698 and the Silk Industry 
(Dublin and London, 1913). 

* In 1800 the number of workers in the Irish cotton industry was estimated at between 
thirty and forty thousand. Cf. C. S. Parker, Memoirs and Correspondence of Viscount Castle- 
reagh (1848-53), 111, 252. In 1822 the total number of workers was said to be between three 
and five thousand hands. Cf. Edinburgh Review, June 1822, 98. 
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Trade combinations existed in Ireland in the eighteenth century but were made 
illegal by an Act of 1729,° which however proved ineffectual and was reinforced by 
the Acts of 17434 and 1780.° These remained in force until 1824 when the Combina- 
tion Laws were repealed.® Even in the eighteenth century, trade combinations were 
more extensive and militant than their counterpart in England. On one occasion, 
English tradesmen, who had been especially imported in order to avoid employing 
recalcitrant Irish workers, soon became more Irish than the Irish themselves and 
formed a trade combination to the disgust of their employers.’ Outside Dublin 
workmen were able to organize only sporadically during the years before 1824. Their 
wages were not sufficient to allow them to maintain unions capable of surviving 
astruggle with determined employers. The prevalence of the domestic system added 
to the difficulties in the way of combination. Most of all, the absence of a control 
of the numbers of apprentices, which led inevitably to unemployment of the adult 
tradesmen, hindered the success of trade unionism.* However, in Dublin, it was 
the opinion of one historian that the trades were better organized than any in 
Britain in 1824 when the Combination Laws were repealed.® 

In the years immediately after the Repeal of the Combination Acts, newspapers 
and leading manufacturers attacked the spread of trade unionism in Dublin.!° 
Every effort was made to discredit the unions by reporting incidents of violence 
alleged to have been committed by their members." Acts of violence committed by 
tradesmen on ‘colts’, men who were not members of their union, did not conceal the 
many positive features of the unions, which resulted ultimately in improved relations 
between masters and men. Their primary concern was to prevent a depression in 
wages. For this reason, limitation of apprentices occupied a prominent place in the 
programme of all trades.!* It was a common practice among manufacturers to 
employ a large number of apprentices, only to dismiss many when the time came to 
pay them a man’s wage. The masters in nearly every trade resented interference 
with this time-honoured practice which saved them so much in wages but led at the 


3 3 Geo. II, c.14(Ir.). ‘An act to prevent the unlawful combinations of workmen, artificers, 
and labourers employed in the several trades and manufactures of this kingdom, and for the 
better payment of their wages’ (see also M. Dutton, The Law of Masters and Servants in 
Ireland (Dublin, 1723), 48-72, for the state of the law before the Act of 1729 (3 Geo. II, 
c.14 (Ir.)). 

‘ 17 Geo. II, c.8 (Ir.). This enacted that assemblies of three or more persons, not legally 
incorporated, meeting for the purpose of making by-laws, etc., respecting journeymen, 
apprentices, or servants, were unlawful. 

° 19 and 20 Geo. III, c. 19 (Ir.). In this act all combinations among masters or journeymen 
were proclaimed ‘publick nuisances’, which ought to be suppressed. 

® Le. Acts of 1824 (5 Geo. IV, c.g5 (Ir.)) and 1825 (6 Geo. IV, c. 129 (Ir.)). 

7 C. Maxwell, Dublin under the Georges 1714-1830 (1936), 231. 

* J. D. Clarkson, Labour and Nationalism in Ireland (1925), 99. 

* S. and B. Webb, The History of Trade Unionism (1920 edn.), 104. 

© Dublin Evening Post, 11 March 1824; 24 March, 6, 30 August 1825. 

' Cf. Dublin Evening Post, 24 March, 17 May, 21 July, 22 September 1825; 22 April 1826. 
These reports refer to incidents in which tradesmen attacked fellow workers who were 
unaffiliated to the ‘Body’. Cf. also Dublin Evening Post, 30 June 1825. Mr Butterworth, 
a leading clothing manufacturer, was attacked by his workmen because he introduced 
machinery into his factory; Dublin Evening Post, 28 July 1825, one ‘turn-out’ of coach 
builders employed by a Mr Lond resulted in the Lord Mayor’s coach being unfinished and 
thereby necessitated the importation of another coach from England to take its place in the 
Lord Mayor’s procession. 

#2 J. D. Clarkson, Labour and Nationalism in Ireland, 61 ff. 
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same time to excessive unemployment.!* Second only to this question was the 
demand that a minimum wage should be paid to all workers. Dublin tradesmen 
claimed that the cost of living was higher in Dublin than in England and yet, as q 
rule, wages were lower in Ireland.!* Though in communication with corresponding 
unions in England, the Irish unions regulated their wage demands independently. 
In general, union members were not allowed to work in shops or factories where 
non-union men were employed. Membership in the unions was denied to men who 
had not served the regular apprenticeship period in full, to men who were willing 
to work for lower rates of wages than those fixed by the unions and to women." 
Moreover, the trade unions did not limit their members to either Protestants or 
Catholics.!? 

Though the various Dublin trades were organized separately, and each had its 
own governing body and its own rules, yet there was a marked similarity between 
them. The members of each union elected a committee which was entrusted with 
the collection and expenditure of funds, negotiations with employers and all 
administrative business. Members were obliged to pay a fixed sum weekly; fines 
were imposed for the violation of union rules. To save money, meetings were held 
in public houses, and a few pence spent on stout was sufficient recompense for the 
publican.'® The printers and carpenters had powerful unions and the cabinet 
makers established an organization known as the Samaritan Society, which, although 
illegal up to 1824, met with little adverse criticism from the employers.!® The larger 
unions, such as that of the printers called the Irish Typographical Union, established 
branches in various Irish towns.?° 

Some unions such as that of the iron-moulders and foundrymen, the curriers and 
hatters had connexions with societies in the United Kingdom.”! Inspired by the 
example of Manchester cotton spinners, attempts were made in Belfast to form a 
union among cotton weavers in 1819.2" Some years later, in 1824, these Belfast 
cotton weavers held a meeting to form an association with their fellow workers in 
Scotland to advance ‘the general interests of the Operatives of the Cotton trade’. 
It was agreed that the Irish cotton weavers should organize themselves in a manner 


13 Reports from the select committee appointed to inquire into the state of the law respecting 
artisans. ..and machinery, H.C. 1824 (51), v. Evidence of W. Hall, Esq., p. 466; evidence 
of J. Houghton, Esq., p. 291. Second report from the select committee appointed to inquire 
into...combination of workmen, H.C. 1837-8 (646), vit. Evidence of W. Fagan, Esq., 
qq. 3817-5225, Mr Morton, qq. 5900-6000, and T. Grimshaw, Esq., gq. 3143. Cf. also 
J. J. Webb, Industrial Dublin since 1698 and the Silk Industry in Dublin (1913), 82-3. 

14 Second report from the select committee appointed to inquire into. . .combination of workmen, 
H.C. 1837-8, vir. Evidence of James Kavanagh, qq. 8000-8001. 

18 J. D. Clarkson, Labour and Nationalism in Ireland (1925), 76. 

16 Second report from the select committee appointed to inquire into. . .combinations of workmen, 
H.C. 1837-8, vir. Evidence of T. Grimshaw, Esq., qq. 3139-3163. 

17 Second report from the select committee appointed to inquire into. . .combinations of workmen, 
H.C. 1837-8, vir. Evidence of P. D. Hardy, Esq., qq. 4346-4553; evidence of Thomas Daly, 
Esq., qq. 5517-5519. 

18 J. D. Clarkson, Labour and Nationalism in Ireland (1925), 100. 

19 W. J. Ryan, The Irish Labour Movement (Dublin, 1919), 56-7; S. and B. Webb, The 


History of Trade Unionism (1920 edn.), 76. 
20 Second report from the select committee appointed to inquire into the. ..combination of 

workmen, H.C. 1837-8, vit. Evidence of F. D. Findlay, Esq., Mathew Ryan and H. Courte- 

nay, esp. Gq. 5350, 5372, 5625, 5675, 5694. 

21 J. D. Clarkson, Labour and Nationalism in Ireland (1925), 111 ff. 

22 Dublin Evening Post, 30 August, 19 September 1819. 
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similar to the Scottish weavers with whom they determined to establish close links.” 
Cork and Limerick were centres of union activity. In 1822 manufacturers com- 
plained of a ‘union of Trades’ which held meetings and organized processions 
through the streets of the large towns and encouraged ‘the promotion of con- 
spiracies’.*4 In the forties, police reports refer to an organization known as ‘the 
Trades’ and combinations among the coopers and the bakers.** Other cities 
known to have extensive trade unions are Kilkenny and Waterford, where masters 
complained of unions among bakers, carpenters, sawyers and shoemakers.”’ 

During the ’twenties and ’thirties, the Irish trade unions wielded considerable 
influence over a large section of tradesmen. In the opinion of Sidney and Beatrice 
Webb, this was due to the existence in Dublin of a body known as the Board of the 
Green Cloth, ‘whose dictates had become the terrors of the employers’.** J. D. 
Clarkson asserts that this body was ‘nothing more than a joint committee for the 
woollen trade’.2° Testimonies of Mr Michael Farrell, Chief Constable of the Dublin 
Police, before the Parliamentary Committee of 1824, denied the existence of any 
regular union of trade. There was, however, a private understanding among the 
different trades: ‘they frequently lent money to other trades that were in want of 
it’.3° The nearest approach to a ‘ Union of Trades’ reported in some of the southern 
towns was the ‘aggregate’ meeting usually called for some specific purpose. For 
instance, in 1841 a general meeting of trades from many cities in the south took 
place in Cork, and members walked in procession through the streets.** 

Although primarily concerned with economic questions, Irish trade unions took 
an active interest in general politics between 1830 and 1850. Tradesmen did not 
play much part in the movement for Catholic Emancipation since it did not benefit 
them directly, but they actively supported the movement for Repeal of the Union, 
arousing public opinion in favour of the measure and supporting the election of 
Repealers to the Reformed Parliament in 1833.2 In November 1830, the working 
carpenters held a meeting at which they passed resolutions condemning the Union 
and proposed that a petition be sent to Parliament. They expressed the hope that 
their meeting ‘would be received as a pattern for other trades’.** In the weeks that 
followed other trades met and petitioned Parliament for Repeal of the Union.** The 
argument put forward at these meetings was that the Act of Union was responsible 
for the decline of Irish trade and commerce. Pledging their loyalty to the king, the 
Irish tradesmen nevertheless declared that he should take account of the sufferings 
of the people.** The Conservative newspaper, the Dublin Evening Post, attacked 
these demonstrations by the tradesmen, who, it maintained, should confine their 


*8 Dublin Evening Post, 28 September 1824. 
** P.R.O. (Dublin), S.C.P. 5/2344/432. Charles Broke to Colonel Sorrell, 30 January 1822. 
* $.P.O. Ir., C.S.O.R.P., Outrage reports, cartons 1044, 6/6031 (1841), 1090, 6/13173, 
6/16165 (1842), 1267, 6/7229 (1843). 
*6 S.P.0. Ir., C.S.O.R.P., Outrage reports, cartons 1044, 6/18261 (1841), 1090, 6/21179 
(1842), 1267, 6/9899, 23713 (1843). 27 W. P. Ryan, The Irish Labour Movement, 87. 
** S. and B. Webb, The History of Trade Unionism (1920), 104. 
*® J. D. Clarkson, Labour and Nationalism in Ireland, 115. 
°° Reports from the select committee appointed to inquire inio the state of the law respecting 
artisans. ..and machinery, H.C. 1824 (51), v. Evidence of Michael Farrell, Esq., p. 292. 
1 S.P.O. Ir., C.S.O.R.P., Outrage reports, carton 1044, 6/6031. 26 April 1841. 
D. Owen Madden, Ireland and its Rulers since 1829 (1843-5), 1, 195-6. 
Freemans Journal, 5 November 1830. 
Freemans Journal, November 1830—January 1831. 
Dublin Evening Post, 30 November 1830. 
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activities to matters concerning their trade and leave public affairs to those whose 
rank and station had given them experience to legislate wisely.** 

Undaunted by press attacks, the trades went forward to organize a monster 
demonstration, which took place in December 1830. They planned a procession 
of the various trades and crafts through the streets of the city to Daniel O’Connell’s 
house in Merrion Square. The procession was forbidden by the Lord Lieutenant 
and O’Connell persuaded the tradesmen to abandon their project. Instead, three 
representatives from each trade waited upon him to present an Address from the 
Dublin trades in favour of Repeal of the Union.*? In January 1831 the body of the 
trades in Cork and Tullamore held monster meetings in favour of Repeal.3* The 
Dublin trades followed up their public avowal of the measure with an address which 
they directed to ‘their brethren throughout Ireland’. They called upon Irish trades- 
men everywhere to seek parliamentary reform and vote by ballot and to allow no 
candidate to be returned to Parliament unless he pledged himself to support Repeal 
of the Union.®® 

In many parts of Ireland, political excitement reached its height in the months 
preceding the election of members to the Reformed Parliament in 1833. Encouraged 
by their fellow tradesmen in Dublin, the Cork men presented a united front in 
demanding the return of Repeal candidates. So powerful did their influence appear 
at the time that a deputation of leading citizens well-known for their liberal principles 
attended a meeting of the Cork trades. It was held in a large loft above an old store. 
The room was filled with tradesmen of the city and not more than five or six men of 
property attended the meeting. In fact, the majority of the tradesmen distrusted 
the middle classes and preferred to be led by men of their own class, of whom it was 
said, their ‘intelligence equalled, and their patriotism surpassed most of the semi- 
aristocratic liberals’ of the city. The meeting was addressed by William Fagan, an 
Irish liberal Member of Parliament, and Daniel Meagher, who for ‘thirty years 
battled the popular cause’.4° They were given a cold reception because it was 
believed by the tradesmen that they were not ‘root and branch Repealers’. Leading 
men in the city were convinced that public opinion in Cork and its environs was so 
roused in favour of Repeal that they must of necessity bow to the inevitable. 
Daniel Callaghan, in the past, had been violently opposed to the measure but now 
suddenly became an ardent partisan. In consequence, he secured the seat for Cork 
city in the face of fierce opposition from candidates put up by the aristocratic 
families of Hutchinson and Boyle. The aristocracy lost their control of the city seat, 
now ‘in the democratic custody of a body of electors under the influence of the 
““Trades Association”’. It was also claimed by Owen Madden that the Trades had 
acquired sufficient influence to induce nearly all moderate liberals and Whig 
politicians to join the Repeal party.*! 

Likewise in Dublin the movement for Repeal gained ground partly as a con- 
sequence of the growing power of the trades. The monster demonstration for the 
measure was followed by another address ‘to the honest industrious classes in 
England’. An appeal was made to fellow workers in Britain to support the Irish 


36 Dublin Evening Post, 20 November 1830. 

87 Freemans Journal, 29 December 1830. 38 Ibid. 7, 8 January 1831. 

3® Ibid. 14 January 1831. ‘The Address of the Tradesmen of Dublin to their Brethren 
throughout Ireland.’ 

4° D. Owen Madden, Ireland and its Rulers since 1829 (1843-5), 1, 195 ff. 

4! Tbid. 199. 
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demand for Repeal of the Legislative Union, which, it was argued, had adverse 
effects in England also. The constant stream of Irish labourers to England caused 
by the decline of trade and industry was one consequence of the Union.” At this 
time, English radicals were more concerned with their own affairs, in particular the 
growing trade union movement, and made little response to the Dublin tradesmen. 

To make a greater impact on the general political life of the country, the Dublin 
tradesmen established in 1832 the Dublin Trades Political Union, later known as the 
National Trades Political Union. It was originally intended that it should supply 
a forum for tradesmen to air their views on current political problems. Its objects 
included the support of Parliamentary reform, Repeal of the Legislative Union, and 
the discussion of all matters which affected the interests of the working classes. 
Daniel O’Connell feared any political organization of the lower classes over which 
he had no control. He, therefore, took steps to make the Trades Political Union 
subservient to his interests. It did much useful work in improving the registration 
of voters in the city and county of Dublin. A committee with subsidiary bodies in 
all parishes was set up to ensure that all liberal voters were duly registered and voted 
at elections.* It was argued by leaders of the Trades Political Union that little 
improvement could be made in working conditions until representatives were 
returned to Parliament, pledged to the interests of the mass of the people. In fact, 
this concentration on matters of electoral organization diverted the Trades Political 
Union from its original objects and rendered it less effective as a representative body 
for the working tradesmen in Dublin and elsewhere. 

In the early 1830’s a number of newspapers were started which aimed primarily 
at securing a circulation among the working class. The participation of tradesmen 
in demonstrations for Repeal of the Union encouraged the editors of these journals 
to seek a new audience for their principles of reform. The first of these newspapers, 
The Repealer and Tradesman’s Journal, generally known as the Repealer, appeared 
in June 1832. It proclaimed itself to be ‘devoted to the interests of the Trade 
Union...and (to) adopt a calm and elaborate discussion of Repeal’.* Through 
knowledge the working tradesman would learn his best course of action: the 
Repealer aimed to provide this knowledge. Under individual ownership for a 
period, it was supported by the Trades Political Union and prospered. The Union 
later decided to start a weekly of their own and, in 1833, The People made its 
appearance which announced that ‘it would mirror the views of the humbler orders 
of society’.4® A section of the Trades Political Union remained unsatisfied and urged 
their members not to support the new venture. In fact, these newspapers were 
unable to compete with the established press and did not attain a regular circulation, 
and, by the end of 1833, both papers had failed. 

Deprived of a newspaper press of their own, the Trades Political Union began to 
lean for support more and more heavily upon O’Connell. The hostility of many 


* Freemans Journal, 29 January 1831. Address of the Tradesmen of Dublin to the Honest 
and Industrious Classes in England. 

* Ibid. 15 November 1832. 

“ Ibid. 30 June 1832. 

“© The Repealer and Tradesman’s Fournal, 1, 6 June 1832. It appeared twice a week and 
cost 7d. It was intended to survive on its circulation in the public houses but only lasted until 
December 1832. 

“© The People, a weekly which cost 7d. First issue, 9 February 1833. It lasted until 
25 September 1833. Cf. B. Inglis, The Freedom of the Press in Ireland (1952), for an interesting 
section on radical newspapers (1832-5), 204-5. 
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sections of Dublin opinion made it more necessary for them to ally themselves to 
the man, who appeared to be such a staunch supporter of Irish trade unionists in the 
1820’s. Indeed, O’Connell was revered by the majority of trade unionists. When he 
launched his campaign for Repeal, they flocked to his support. When it was first 
started the Trades Political Union quarrelled with O’Connell over the time of 
meeting and opposed the suggestion that one-third of their council should pay 
£1 os. od. a year. The majority of their members could not afford such a sum and it 
was argued that it would give wealthy citizens a preponderant influence in their 
debates. The parties agreed to compromise. Certain tradesmen, on the recommenda- 
tion of the Secretary, were to be admitted to O’Connell’s association, the National 
Political Union, and in addition O’Connell proposed to build a hall for the meetings 
of the Trades.” In return, O’Connell’s supporters were given offices in the National 
Trades Union. From now on, the tradesmen rarely opposed the ‘Liberator’. In 
1835 they staged another monster demonstration on the occasion of the entry into 
Dublin of the new Lord Lieutenant, Lord Mulgrave. At O’Connell’s instigation the 
tradesmen mustered their members and marched, by trades and under banners, 
from Kingstown to Dublin.*® 

By 1837 it had become apparent that the ‘idol of organised labour’*® was hostile to 
trade unionism. Although a radical by inclination, O’Connell distrusted profoundly 
political and economic organizations among the lower classes of any magnitude 
since they appeared to him to threaten the ‘groundworks of the social state—the 
protection of property and the institutions of the country’.°® In 1837 he attacked 
the strike of the Glasgow cotton spinners and later the same year outraged many of 
his warmest supporters among the Dublin trades by attacking the system of combina- 
tion. At a meeting of the Trades Political Union in November 1837 he condemned 
all forms of combination and declared that ‘the vengeance of an outraged God, and 
the severe but just punishment of the law, will not fail to overtake their abominable 
crimes’.®! He warned the Irish tradesmen against ‘the childish folly of regulating 
the labour of adults... which would end by converting their manufacturers into 
beggars’.®* The following February, in the House of Commons, O’Connell denounced 
Irish trade unionism. ‘By a clever analysis of the rules of the Irish societies’, wrote 
Sidney and Beatrice Webb, ‘O’Connell condemned in a speech of great power all 
attempts on the part of the trade combinations to regulate the conditions of labour’.* 

After these attacks, many Dublin tradesmen lost confidence in O’Connell and 
retired from the political scene. The Trades Political Union passed into the hands 
of men of unquestioning loyalty to O’Connell. On the occasion of the attack by the 
Liberator on Irish combinations, James Martin, secretary of the Trades Political 

*7 R. B. McDowell, Public Opinion and Government Policy in Ireland, 1801-46 (1952), 135: 


J. D. Clarkson, Labour and Nationalism in Ireland (1925), 135. 

Ibid. 135. 

W. J. Fitzpatrick, Correspondence of Daniel O’ Connell (1888), 11, 213-16. D. O’Connell 
to H. Townsend, D.L., 19 November 1839. 

*! Freemans Journal, 7 November 1837. O’Connell, whe was in many respects a most able 
lawyer, was much given to endorsing particular interpretations of the law in the strongest 
possible terms. Very often, however, his view of the law was determined rather by his view 
of what was politically expedient or desirable than by strictly legal considerations. Cf. J. Walsh, 
O’Connell, Archbishop Murray and the Board of Charitable Requests (Dublin, 1916), passim, 
for innumerable instances of this. 

52D. Ryan Ireland, Whose Ireland? (1940), 24. 

*8 S. and B. Webb, History of Trade Unionism (1920 edn.), 171; Hansard, 3rd ser. XL, 
cols. 1084-97 (13 February 1838). 


48 
49 


50 

















in Br 
wish 
estab 
sum! 
whic 


was 

13 A 
Trac 
orde 
alea 
thos 
‘whi 
that 
hear 
prid 
to r 
insu 


F 


elves to 
ts in the 
Vhen he 
vas first 
time of 
uld pay 
n and it 
in their 
menda- 
National 
leetings 
National 
or’. In 
try into 
tion the 
anners, 


stile to 
foundly 
nitude 
te—the 
ttacked 
nany of 
mbina- 
lemned 
od, and 
ninable 
ulating 
rs into 
ounced 
, Wrote 
wer all 
our’.*8 
ell and 
- hands 
by the 
olitical 


2), 135. 


Connell 


ost able 
rongest 
lis View 
Walsh, 
passim, 


ser. XL, 











COMMUNICATIONS 215 


Union, declared that the Union was in no way connected with any form of trade 
combination.*4 Feargus O’Connor, the Irish Chartist leader, described the Trades 
Political Union as a body consisting of ‘briefless barristers, pettifogging attorneys, 
shopkeepers, clerks and a set of fellows who haunt the public offices like locusts, 
their motto being “Place or Exposure’’’.®® 

As we have seen, the Irish unions were often sympathetic to the activity of unions 
in Britain. That this sympathy went no further than an occasional exchange of good 
wishes was due to the influence of O’Connell, who saw to it that no links were 
established with the more radical movements of the lower orders in Britain. In the 
summer of 1839 a small group of Dublin Chartists invited the Chartist Convention, 
which was then sitting in Birmingham, to send a speaker to Dublin. Robert Lowery 
was appointed by the Convention and a meeting to welcome him was called on 
13 August 1839 at the London Tavern, Henry Street.** Several members of the 
Trades Political Union, under O’Connell’s instigation, attended the meeting in 
order to prevent the Chartist from obtaining a hearing in Dublin. Thomas Atkins, 
aleading member of the Union, urged the audience to follow O’Connell and disavow 
those men who supported Chartist principles and the periodical, the Northern Star, 
‘which spreads the sentiments and supports the views of Mr Feargus O’Connor, 
that violent and disgraced Irishman’.®? The Chartists were quite unable to get a 
hearing and afterwards O’Connell wrote to Mr James Martin and referred with 
pride to the part the Trades Political Union had taken ‘in this loyal demonstration 
to reject and defeat the missionaries who had come to preach Chartist violence and 
insurrection ’.°* 

For a while, after 1839, Irish tradesmen confined their attention to trade matters. 
In 1843, however, they began once more to demonstrate for Repeal of the Union. 
One monster demonstration was held in July 1843, when all the Dublin trades took 
part in a procession through the streets of the city to Donnybrook, where a vast 
meeting was held and petitions to Parliament for Repeal were drawn up.°*® Little is 
heard of the tradesmen after this until 1844, when the operative tanners were in 
dispute with their masters for an advance in pay, to bring their weekly wage up to 
14s. A number of trade societies supported the tanners in their dispute and a 
meeting was held in the Theatre, Fishamble Street, at which the Dublin tradesmen 
declared their intention to form themselves ‘into a union by legal and constitutional 
means’. As a result an organization known as the Regular Trades Association was 
formed which aimed to protect the interests of tradesmen.®® In 1846, a newspaper 
called The Guardian and Tradesman’s Advocate was founded, which lasted for nearly 
ayear. It had as its slogan, ‘A Fair Day’s Wages for a Fair Day’s Work’.®! In the 
first issue, The Guardian declared that ‘The primary object of the Guardian will be 
to afford the Operative Classes of Ireland a Channel by which their wants may 


** Freemans Journal, g November 1837. 55 Northern Star, 9 November 1839. 

°° Freemans Journal, 6 June, 14, 17, 21 August 1839. Cf. also B.M. Add. MSS. 34245. 
General Convention of the Industrious Classes, vol. B, 131 ff. for R. Lowery’s account of the 
business. 

** Freemans Journal, 14 August 1839. 

** W. J. Fitzpatrick, Correspondence of Daniel O’ Connell (1888), 11, 222-3. D. O’Connell 
to James Martin, London, 4 February 1840. 

** Nation, 8 July 1843. 6° Freemans Journal, 28 August 1844. 

*' The Guardian and Tradesman’s Advocate, price 1d. A weekly literary and industrial 
journal, especially patronized by the Associated Trades of Dublin. Owned and edited by 
Cornelius R. Mahoney and published at the office, 26, Capel Street. 
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become known, their rights asserted, and their grievances redressed ’.** At the same 
time it was hoped to secure the ‘mental, intellectual, and social improvement’ of 
the labouring classes on the one hand, and the enlightenment of public opinion 
about material conditions of Dublin tradesmen on the other. 

Many Dublin tradesmen sympathized with the growing movement within the 
Repeal Association in opposition to O’Connell’s temporizing policy. Many of the 
members of the Young Ireland movement resented the attempts of leading Repealers 
to suppress freedom of opinion and discussion at their meetings as well as their 
attempt to close down the organ of the Young Irelanders, the Nation, by the with- 
drawal of financial support. A number of Dublin tradesmen joined with dissatisfied 
elements in the Repeal Association to draw up a Remonstrance which was signed by 
15,000 citizens of Dublin.** The Dublin trades were represented by Martin Crean, 
a shoemaker and former presidént of the Trades Political Union, and Edward 
Holywood, who later became prominent in the 1848 rising and escaped to France 
when that rising was crushed. When the Remonstrance was presented to the Repeal 
Association on 24 October 1846, John O’Connell ordered it to be thrown into the 
gutter. The Remonstrators held a meeting, 2 December 1846, at which it was 
agreed to take such measures as were necessary to recommence the repeal agitation. 
In January 1847, the Young Irelanders established their own autonomous body 
known as the Confederation, and the tradesmen formed the Trades and Citizens 
Committee in conjunction with several Young Irelanders. The Committee was 
formed by thirty working men, but control remained in the hands of two Con- 
federates, William Bryan and P. J. Barry, as Chairman and Secretary. 

During the early months of 1848, this Committee encouraged the growth of the 
Confederate-Chartist union. In April 1848, the Committee received warm greetings 
from a joint committee of Irish Repealers and Chartists in Manchester.*’ The 
Committee replied by thanking the men of Manchester for their ‘sympathy and 
timely offer of aid’** and to show their good faith sent Michael Doheny to represent 
them at the Chartist Assembly held in London in May, 1848, ‘to convey 
personally our utmost sympathy and warmest support’.®® 

The success of the Trades and Citizens Committee, composed of tradesmen and 
middle-class elements, encouraged the formation of a number of Confederate clubs 
all over Dublin. Unlike Daniel O’Connell’s political associations which had excluded 
all but middle and upper class Catholics, the Confederate clubs encouraged the 
participation of the trades. While leading positions on the committees remained in 


62 The Guardian and Tradesman’s Advocate, 31 October 1846. 


83 Ibid. 31 October, 5 December 1846. 
Northern Star, 10 October 1846. 

65 M. Doheny, The felon’s track (Dublin, 1914), 113; C. G. Duffy, Young Ireland (Dublin, 
1884), 11, 106-9; R. Dudley Edwards and T. D. Williams, The Great Famine (Dublin, 1956), 
ch. 111, 146-7. 

66 Smith O’ Brien Correspondence (Letter no. 1690), P. J. Barry to Smith O’Brien, 8 October 
1846. These letters are kept in the National Library, Dublin. 

8? Nation, 1 April 1848. ‘Address of the Irish and English Repealers of Manchester and 
surrounding Districts.’ 

68 P.R.O. (Dublin), C.S.0.U.P. (1848), carton 1523/105. ‘The Answer of the Trades and 
Citizens of Dublin to the Address to English and Irish Repealers of Manchester and Sur- 
rounding Districts’; cf. also Police Reports of Confederate Clubs in Dublin (1848-9), MS. 8.3.5. 
Report of the Trades and Citizens Committee, 31 (21 April 1848). ; 

69 P.R.O. (Dublin), C.S.0.U.P. (1848), carton 1523/105. ‘The Answer of the Trades and 
Citizens of Dublin.’ 
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the hands of the Confederates, the rank and file members were drawn from the 
Dublin trades.”° The shoemakers formed their own club, known as the ‘Molyneux 
Club’, which held regular meetings in a newspaper shop at the corner of George 
Street and Dame Lane. Michael Crean became president of this club which became 
very active in 1848.71 A number of tradesmen including Michael Crean and Edward 
Doran, a leading member of the Garryowen club, were respected and trusted by their 
more wealthy compatriots. It was felt by many, however, that unless ‘some man of 
property is connected with the clubs’ in some official capacity, the majority of the 
members would feel ‘no confidence in the Club’.7? 

The defeat of the Confederate rising in the summer of 1848, led by Smith O’Brien 
and imprisonment of a large number of its leaders, discouraged tradesmen from 
taking further part in general political movements. A few supported the secret 
confederacy of Dublin clubs, based on the old Confederate clubs, which began to 
be organized during the winter of 1848-9. Under the leadership of James Fintan 
Lalor, a Young Irelander, of advanced principles,”* the conspiracy came to a head 
in September 1849. In fact, his plan failed to rouse support in any part of the country 
outside Dublin except in Tipperary and Waterford and ‘scarcely a memory of it 
remains’. 74 

70 Police Reports of Confederate Clubs in Dublin (1848-9). (MS. S. 3. 7). Cf. reports of 
activities in the Swift Club by E.F., pp. 20, 25, 28, 46, 47, 52. Reports of the activities of 
the Garryowen Club, p. 6, 19 June 1848. It stated that no more than half a dozen of the 
regular members attended because the tradesmen were attending the quarterly meeting of 
the Trades. 

1 Police Reports of Confederate Clubs in Dublin (1848-9), (MS. S. 3. 7), p. 14, 26 June 1848. 

72 Ibid. (MS. S. 3. 7), p. 15, 27 June 1848. 

8 L. Fogerty, James Fintan Lalor, Patriot and Political Essayist (1807-1849) (Dublin, 1918). 

4G. C. Duffy, Young Ireland (1884), 11, 277. 
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1. The Reign of George III, 1760-1815. By J. SteveN Watson. Oxford History 
of England, Vol. XII. Oxford, 1960. Pp. xviii +637. 355. 


“The Oxford History of England’ has long been marked by one particularly famous 
and significant gap. Over twenty years ago, Professor Basil Williams produced The 
Whig Supremacy, 1714-60; but, owing partly to misfortune and partly perhaps to 
the formidable nature of the task, the succeeding volume seemed to be repeatedly 
postponed. Finally Mr Steven Watson undertook the work; and has now produced 
The Reign of George III, 1760-1815. 

Dismayed by the intricacies of scholarship and controversy in this field, the 
ordinary student and the general reader have long complained that here, where the 
gap was most remarkable, they most needed guidance. Henceforward, they are 
well served; for besides the political and constitutional analysis provided by Richard 
Pares in 1953, they now have Mr Watson’s version of the chronological narrative. 
Perhaps we shall no longer be told that our general certificate examinations ought 
to require schoolboys to do what the technical historians have found sufficiently 
difficult—namely, to digest the scholarship of the Namier school and then, in the light 
of it, reconstrue for themselves the narrative history of the time. 

It may be useful to see in the first place how the new volume deals with the 
problematical opening years of George III’s reign. 


I 


Mr Watson tells us (p. 2) that, if the political climate of England altered after 1760, 
‘George III himself could not, whatever his intentions, produce this change’. Here 
was a king who certainly felt that he ‘was born to cleanse political life’ (p. 4) and 
was ‘full of the idea’ that ‘a new broom’ was needed (p. 7). He hoped to bring 
about ‘a significant change on his accession’ and imagined ‘that he would ride 
forth to kill dragons, the monsters of corruption and immorality’ (p. 2). We must 
remember that, since all this was publicized, a number of people did seem to catch 
the mood of a new era. These particular dreams of George III, however, were 
doomed to be dissipated very soon. 

But, because he wants to say that the new reign accomplished no change, 
Mr Watson does less than justice to another of the standing purposes of George III. 
The king himself, writing in about 1772, admitted that he had made one change— 
namely, the ending of ‘those unhappy distinctions of party called Whigs and Torys’. 
The formula was not meaningless to him; it was a slogan that he used against the 
Pelhamite combination, based on the corps of old Whigs. Indeed, as Mr Watson 
suggests (p. 3), his animosity against both corruption and party were the con- 
sequence rather than the cause of his malice against the Newcastle system. In his 
correspondence and in the things that Bute blurted out to Newcastle (as well as in 
the letters of other partisans of the court) we find the kind of remarks which betray 
a settled attitude, a permanent resentment, and an abiding intention, in regard to 
the Newcastle system. When the final breach was occurring, the issue was supposed 
to concern the conduct of the war, but George wrote to Bute: ‘Perhaps the Duke of 
Newcastle will resign, and what if he does, are not those who now appear attached 
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to him men of the most mercenary views...I don’t believe he would have ten 
followers if out of place’. In regard to the vexed problem of opposition, Mr Watson 
(pp. 80-1) seizes the crucial point: the invidiousness of declaring oneself in advance 
—before a new minister has committed any offences. The sensible thing was to say 
that you would not oppose for the sake of opposition but must keep yourself free to 
attack the new minister if he misbehaved—you could always be sure that he would 
provide you with a sufficient excuse. We have heard much about the inadmissibility 
of opposition in the eighteenth century, but in those days the remarks made on this 
subject by men in power, or by men about to go out of power, ought to be treated 
as ‘tactical’, and therefore discounted more than they have been. Lord Hardwicke 
was regarded as a moderate and George III wrote in June 1762 that he was ‘the 
only man of the party that is wise or well thought of by the world’. Yet, at the crucial 
moment, on 10 May 1762, he wrote to Newcastle: ‘ You must either go into opposi- 
tion or else absolutely retire from public business.’ 

The great problem in English politics in the decade after the fall of Newcastle 
was the instability of ministries, and Mr Watson recognizes this fact, while stating 
that, on George III’s accession, the existing ministry ‘seemed to have every 
requirement for stability’. When the King, in about 1772, began to write a defence 
of his conduct, it was a defence against the charge that he was responsible for the 
instability. As Mr Watson points out (p. 7) George III had merely thought there 
was an ‘old gang’, a ‘junta of aristocrats’, whom he had put ‘on the defensive’. He 
was right when he calculated that he could break that system; but he ought to have 
realized how difficult it was to keep a ministry together even with its help. In reality, 
that system—‘ depending upon a multitude of trifling attentions’ (p. 71)—provided 
too little cement, not too much. The summoning of Fox (whom George III 
despised) to manage the House of Commons; the collapse of Bute (too lonely amid 
‘the perpetual squabbles of his colleagues’, p. go); the humiliations the King had 
to suffer at the hands of George Grenville, who justified some of his importunities 
on the ground that he was a single man without a group to support him (p. 97)— 
these things, together with the repeated changes, and the ramshackle character, of 
administration, are sufficient evidence of the weakness that resulted from the lack 
of combination, especially amongst the ministers. And if North finally established 
a sort of stability, it was one which left too much power and too much intellect in 
the ranks of the opposition. It is difficult to believe that George III’s political ideas 
and reformist dreams had nothing to do with the fall of Newcastle and the sub- 
sequent disorders of government. 

Chapter 5, which deals with the continuing instability in the period 1765-70, is 
excellent in its grasp, and shows the primary importance of the problem of political 
combination. Rockingham wanted a ministry in which ‘the holders of the principal 
posts were to be approved by [him] and should regard themselves as a team’ 
(p. 113). And this, we are told, ‘marked an attempt to rebuild the sensible system of 
the Pelhams’. There were men, however, who, from the spring of 1766, were 
explicitly demanding that the King should assert himself, choosing his own 
ministers and refusing to surrender to a party (p. 118). This, in turn, we might 
judge to be not very different from the prejudices of George III at the beginning of 
the reign. The Chatham ministry now appears again in its distinctive character— 
its leader setting out ‘to pulverize the groups and then select pieces to his own taste 
from the wreck’ (p. 121). There is also a Wilkite party, which has the advantage of 
possessing a programme (p. 142); but in this, as in the other cases, party exists as 
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yet only in an inchoate stage, for Wilkes will not agree that the funds of the Bill of 
Rights Society shall be used to serve the programme and the cause—he regards the 
money as meant for himself. The period of instability after the fall of Newcastle js 
a period characterized, therefore, by experimental gropings after forms of political 
combination. It culminates in Burke’s treatise on party—the Thoughts on the Causes 
of the Present Discontents. The last words in Namier’s England in the Age of the 
American Revolution are significant: ‘My next book, if ever written will be on “The 
Rise of Party”’.’ It is difficult to see how that book could have failed to add to the 
significance of the Rockinghamites, even though party never quite developed in 
the way they—or anybody else—intended. 

In respect of the opening conflicts of the reign, Mr Watson, while often re- 
freshingly new in points of detail and of commentary, reinstates some of the outer 
framework of the traditional story. Some slight changes in selection and emphasis 
(or in modes of inference) would have carried him a little further in the same direc- 
tion. I do not think that it is a case of the wish being father to the thought, if one 
feels that his volume, like that of Richard Pares, shows the effects of an unavowed 
reaction that has been taking place, renewing the links with pre-1914 scholarship. 
One gets the impression that here is an author who has read some of the older 
literature as well as the recent work. And it is a virtue of the book that one can hardly 
review it without getting into dialogue with its writer. 


II 


Though he makes some very shrewd incidental remarks about individual people, 
and provides an interesting sketch of Nelson’s personality, Mr Watson rarely 
indulges in portraiture. He does not really depict for us the remarkable develop- 
ment in George III’s character between the time of the adolescent letters to Bute 
and the year 1779, by which date events had brought out in him a Churchillian 
nobility and steadfastness. 

The method of ‘The Oxford History of England’ is to provide separate chapters 
on economic, social, and intellectual history—chapters which tend to be panoramic, 
presenting us with survey rather than history. By giving us separate cross-sections 
at successive dates Mr Watson enables us to realize that change takes place; but 
we miss the sweep and the dynamic quality in a nation’s development, while the 
intellectual history stands apart, with no sufficient analysis of the course or the 
causes of change. In these sections of the work, surprisingly little is said about 
religion, and even about the effects of dissent on the general outlook of an important 
class of people, who give the impression of almost a cleavage in our culture. 

The main narrative is closer to the text-book model than to that admirable kind 
of general history which was conceived by Pirenne. In this the author conforms to 
the requirements of the Oxford series, but possibly also provides us with what is 
most needed at the moment. At least this is not the kind of text-book that gives the 
reader a rope of sand, nor is it one of those abridgements of history that are com- 
piled out of other abridgements. The quality is sometimes very remarkable; and it 
is difficult to see how the chapter on ‘The Origins of the American Revolt’ could 
have been more admirably constructed or more beautifully written. 

The author might perhaps have reflected further on the period as a whole, and 
seized more firmly upon those long-term developments which can properly be used 
to give shape and structure to general history. One of these developments would 
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surely be the expansion of political consciousness amongst the people of England— 
a subject which, in its latter part, is to be studied town by town (Sheffield being 
almost silent in 1780 but almost the leader in 1792), because towns have their 
individual structure and character. The work of Sir Lewis Namier has underlined 
what for a long time was generally accepted : the fact that another of the great themes 
of the period is the development of the problem of party. This would be all the 
more momentous if Namier were right in analysing away so much of party (and so 
much of the continuity of party) in the early years of the reign. Sometimes Mr Wat- 
son brings out the issues well enough at the beginning of the story, as in chapter 5, 
but then lets them become too submerged in ordinary political narrative. Partly 
because of this, and partly because he fails to see the magnitude of the history that 
is taking place, he is particularly inadequate when dealing with the important year, 
1792—missing, amongst other things, the opportunity of showing how urgently the 
leaders of the opposition (save Fox) tried to push the more hesitant Pitt into war with 
France and political repression. 

The author of this book is excellent in the emphasis that he gives, and the 
expositions that he devotes, to the administrative side of government. He presents, 
for example, a masterly account of the younger Pitt’s reconstruction policy in the 
years 1784-9. He is weak in the field of diplomatic history, however, and here he 
falls into what seems much more like mere compilation. He does not write the 
latter part of the book as though he had ever conceived the Revolutionary and 
Napoleonic era from a European point of view, and then tried to see the role of 
England in this story. This would have affected the lay-out of his narrative, as well 
as heightening the character of the whole conflict with France; and the lack of it 
makes Mr Watson’s version of the history of England itself a little too insular in this 
section of his work. His exposition of military history—the Peninsular War, for 
example—is superior to his exposition of foreign policy. And his full treatment of 
the problem of India at its successive stages contrasts strangely with the thinness of 
his discussion of relations with European powers. 

One may hold that the North ministry needs further consideration—that, for 
example, the secret operations of George III, though genuinely intended to save 
the Chief Minister from himself, had the effect of holding North to American and 
Irish policies of which he privately disapproved, and led to situations which he 
himself thought ‘humiliating’. Indeed one may constantly debate with the book, 
feeling perhaps that Burke and Pitt are bigger men still, or that the author brings 
out the humanity of Fox without revealing the springs of his political conduct. But 
the provoking of such debate is the soul of historical study. In many parts of the 
volume, long paragraphs, carrying a thick crop of factual information, are so 
irrigated by trickles of personal commentary that they remind one of the freshness 
of rice-fields catching the gleams of the tropical sun. Never before has a narrative 
of this period, by its range and comprehensiveness, given so strong an impression 
that there exists a whole country, a whole landscape of England, with the political 
history operating over only part of its life. And only rarely, in a work of this kind, 
has scholarship so solid been so brightened by such a multiplicity of super-added 
personal touches. H. BUTTERFIELD 
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2. The Origins of the Second World War. By A. J. P. TayLor. Hamish Hamilton, 
1961. Pp. 296. 25s. 


Mr A. J. P. Taylor is not a didactic writer. In his latest book the key to the structure 
of his thinking on the subject is tucked away about a third of the way through. 
‘Wars’, he writes there, ‘are much like road accidents. They have a general cause 
and particular causes at the same time. Every road accident is caused in the last 
resort by the invention of the internal combustion engine and by men’s desire to 
get from one place to another....But...the police and the courts do not weigh 
profound causes. They seek a specific cause for each accident—error on the part of 
the driver, excessive speed, drunkenness, faulty brakes, bad road surface. So it is 
with wars. “International anarchy” makes war possible; it does not make it 
certain... . Both enquiries make sense on different levels. ‘They are complementary, 
they do not exclude each other. The Second World War, too, had profound causes, 
but it also grew out of specific events, and these events are worth detailed examina- 
tion’ (pp. 102-3). 

This is a good point of departure, though we shall later suggest some qualifications 
and improvements to it. Confusion and disagreement about the causes of wars have 
arisen essentially from the failure to make this distinction between the given condi- 
tions that make war possible, or even quite likely to occur, and the events and the 
decisions that immediately lead to it. 

When we turn to Mr Taylor’s application of this insight to the causes of war in 
1939—not so good. He is content to dismiss as ‘profound causes’ for the Second 
World War factors to which serious scholars have never given any credence and, 
this done, he almost urges that it had no profound causes at all. His interpretation 
of the specific events which led to the war is distorted by equally serious errors in 
logic. To make matters worse, the whole book is written in the commendable 
cause of historical objectivity—he has ‘attempted to tell the story as it may appear 
to some future historian, working from records; the result may be to demonstrate 
how much historians miss or misunderstand’ (p. 16)—but is an outstanding example 
of how even a scholar is not immune from the temptation to pour out the baby 
with the bath-water. 


As the first quotation suggests, he is more interested, personally, in the specific 
events that led to the Second World War than in whatever may have been its pro- 
found causes. We cannot object on this score; ‘both enquiries make sense on different 
levels’. But nobody who has both levels in mind can write a book on the origins of 
the Second World War without giving some attention to the profound causes. 
Mr Taylor duly, though somewhat perfunctorily, deals with them—or, rather, he 
deals with those ‘profound causes’ of the war that occupied the attention of the 
public at the time, and he discusses them only to dismiss them—quite rightly— 
as rubbish. 

In the 1930’s the League collapsed and Europe returned to the ‘international 
anarchy’. ‘Many people, including some historians, believe that this in itself is 
enough to explain the Second World War. And so, in a sense, it is. So long as states 
admit no restriction of their sovereignty, wars will occur between them... . The 
defect of this explanation is that, since it explains everything, it explains nothing. 
If ‘international anarchy” invariably caused war, then the states of Europe should 
never have known peace since the close of the middle ages’ (p. 102). ‘Men also 
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said that Fascism “inevitably” produced war.’ In fact, although Hitler and Musso- 
ini did glorify war and use the threat of it to promote their aims, statesmen had 
done this throughout history and ‘yet there had been long periods of peace... 
despite the fiery talk’. In any case ‘the Fascist dictators would not have gone to 
war unless they had seen a chance of winning, and the cause of war was therefore 
as much the blunders of others as the wickedness of the dictators themselves’ 
(p. 103). Another argument has been that capitalism inevitably led to the war; but 
‘here was another general explanation which explained everything and nothing... . 
The great capitalist states...were the most anxious to avoid war; and in every 
country, including Germany, capitalists were the class most opposed to war. Indeed, 
if one were to indict the capitalists of 1939, it would be for pacifism and for 
timidity...’ (p. 104). As for the special version of this case which argues that the 
Fascist states represented the last aggressive stage of capitalism in decline—that their 
economic momentum could be sustained only by war—their economics did not rely 
on armaments and they were militarily unready when war broke out (pp. 104-5). 

There is nothing wrong—or not much—with these statements. (There is nothing 
new about them either: historians, as opposed to the public, have dismissed these 
fallacies long ago; perhaps even the public has discarded them by now.) When, 
however, Mr Taylor has thus pushed ‘through the cloud of phrases to the realities 
beneath’, which is what, as he rightly says (p. 107), the historian must try to do, 
he takes up the position that, since these so-called ‘profound causes’ of the war are 
so much rubbish, the war had no profound causes at all. The remaining two-thirds 
of this book are occupied with the details of the international crises that took place 
between 1936 and 1939. There is hardly another word about anything except the 
specific incidents that led to the War. If the War had profound causes, as he has 
told us it did, we never learn what they were. S 

Earlier on, it is true, we have learned something which is relevant to the problem 
and which, if we are familiar with the subject, we can apply to the emergency. ‘The 
earlier pages of the book contain some wise words. By the armistice of 1918 the 
Germans recognized defeat; ‘in return—and almost without realizing it—the Allies 
acknowledged the German Government’. Similarly the Treaty of Versailles was a 
valuable German asset—it was designed to provide security against German aggres- 
sion but could only work with the co-operation of the German Government. ‘The 
most important thing in the treaty was that it was concluded with a united Germany’. 
This again was done ‘without deliberation’ (pp. 23-4). Since she was left intact 
Germany was bound to resist the Versailles Treaty from the outset, and she ‘fought 
specifically in the Second World War to reverse the verdict of the first and to destroy 
the settlement which followed it’ (p. 18). Since the Allies had decided to leave 
Germany intact their policy necessarily assumed that ‘sooner or later she must 
return to the comity of nations’, and ‘so far as there was a coherent pattern in the 
post-war years it was the story of efforts to conciliate Germany and of their failure’ 
(P. 34). 

Mr Taylor makes equally clear the reasons for this failure. Germany was not only 
left intact; she was left immensely strong relatively. She remained in existence; 
Europe’s other Empires, the Ottoman, the Austrian and the Russian, had all 
collapsed. (He might have added that France had been gravely weakened.) She had 
only to shake off the restrictions imposed by the Treaty of Versailles to emerge ‘as 
strong, or almost as strong, as she had been in 1914’. (It would be nearer the mark 
to say, as later he does say, that she emerged relatively much stronger than in 1914.) 
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The allies were led by their own policy to treating Germany as an equal, but if she 
were treated as an equal she would be the strongest power. ‘The German problem 
was not German aggressiveness or militarism, or the wickedness of her rulers, 
These. ..merely aggravated the problem... . The essential problem was political not 
moral. However democratic or pacific Germany might become, she remained by 
far the greatest Power on the continent of Europe; with the disappearance of Russia, 
more so than before.’ (What a refreshing change this is from his earlier views.) 
Her recovery from Versailles was accordingly ‘unprecedented in its speed and 
strength’. The upshot was that, whereas ‘before 1914 there had been a Balance’, 
‘the constellation of Europe was [now] profoundly changed—and to Germany’s 
advantage’. ‘The old balance of power which formerly did something to restrain 
Germany, had broken down.’ ‘If events followed their course in the old “free” 
way, nothing could prevent the Germans from overshadowing Europe, even if they 
did not plan to do so’ (pp. 20-4). 

There is little to quarrel with in these conclusions, either. The emphasis on Allied 
absence of mind and lack of deliberation in making the armistice and the Treaty is 
misleading. It implies that it was a practicable possibility to occupy and partition 
Germany in 1918, which is not the case, and that if Germany had then been occupied 
and partitioned there would not have been another European war, which is question- 
able. Mr Taylor has, however, previously gone some way towards recognizing this 
by saying that the decision to grant the German government an armistice was taken 
‘from the highest and most sensible motives’ (p. 21). The argument that the Treaty 
was an asset to Germany in that it presupposed German co-operation sounds less 
impressive when it is remembered that all treaties have this drawback. Otherwise, 
with one notable exception, the conclusions fairly represent the best current opinion 
among historians about the profound causes of the Second World War, about the 
given conditions that made it quite likely that a war would break out. 

This opinion does not hold that the international anarchy—in the sense of the 
existence of separate sovereign states—invariably produces war, but it knows that 
conditions of acute international unbalance invariably tend to invite it. It does not 
believe that Fascism and capitalism inevitably led to war, if only because it has 
studied the restraint of political societies, both Fascist and non-Fascist, in conditions 
of balance and the absence of restraint that even democratic societies can display 
in the opposite conditions. But it knows that Fascism was exacerbated by the acute 
international unbalance of the inter-war years—that if the Fascist dictators would 
not have gone to war unless they had seen a chance of winning, it was this which 
offered them the chance of winning—just as it knows that the blunders of the 
Western Powers were due not only to their ineptitude and timidity but also to the 
enormous dimensions of the problem which the international unbalance presented 
to them. There was ineptitude; Mr Taylor is right to say that these powers, and 
also the United States and Russia, were too slow to realize the need to restore the 
balance to contain Germany; but if they were too slow it was because Germany’s 
return to predominance was so fast. 

It knows indeed—and this is the notable exception to the validity of these con- 
clusions—that precisely because the unbalance was so extreme it is wrong to state 
that Germany fought the Second World War ‘specifically. . .to reverse the verdict 
of the first and to destroy the settlement which followed it’. It would prefer to 
support the other statements he makes, in contradiction of this one and to the effect 
that she fought for something more: that Hitler’s and Mussolini’s appetite for 
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success was ‘greater’ than is normal(p. 106), that ‘nothing could prevent the Germans 
from overshadowing Europe, even if they did not plan to do so’. It even knows that 
the unbalance was such that they could not avoid planning to do so. To return to 
Mr Taylor’s analogy, it would say that every road accident is caused in the last 
resort not so much by the invention of the internal combustion engine and by men’s 
desire to get from one place to another as by the absence of restraints and conditions 
that make for careful driving; that every war is caused in the last resort not so much 
by the ‘international anarchy’ as by the absence of similar restraints and conditions 
within the international system. 

If we cannot disagree with the main drift of these conclusions neither can we 
grumble that Mr ‘Taylor does not mention their relevance to the profound causes 
of the war. On this point, too, the early pages contain good sense. Whatever 
Germany fought for, ‘the first war explains the second and, in fact, caused it, in so 
far as one event causes another’ (p. 19). With regard to her success in remaining 
united and strong, ‘the second World War grew out of the victories in the first and 
out of the way in which these victories were used’. The decision to leave her strong 
and united ‘ultimately led to the Second World War’ (pp. 20-1). It is in spite of 
these early remarks that he makes no reference to any profound cause of the war 
after he has reached the year 1936. And it is largely because he later forgets this 
evidence for the acute unbalance resulting from the first war, and loses all interest 
in its bearing on the outbreak of the second, that he can arrive at such an extra- 
ordinary version of those ‘specific events’ which took place when the unbalance 
had come into the open. 


Before demonstrating how this is so it is necessary to uncover two other errors 
in logic which are closely related and which enter directly into his treatment of those 
events. Just as his interpretation of the crises that began in 1938 is central to the 
doubt he casts, at the beginning of the book, on the view that Hitler ‘planned the 
second World War’, that ‘his will alone caused it’ (p. 11), so it is central to his 
analysis of these crises that in no case was German policy the cause of them. All that 
his evidence can be strained to yield, on the most generous of conditions, is that 
German planning did not actually occasion these crises. He never sees the difference 
between general policy and precise planning or between cause and occasion. The 
police and the courts, though they confine themselves to specific events, surely try 
to avoid these elementary errors. 

He does not deny that Germany had a policy. In the sense of his having had a 
precise schedule, it is not the accepted view, as Mr Taylor says it is, that Hitler 
was ‘deliberately preparing from the first a great war which would. ..make him 
master of the world’ (pp. 68-g). The authorities who hold some such view base 
themselves on Hitler’s developing aims, not on his possession from the start of plans 
for precise action at precise dates. Who would be so naive? Essentially, moreover, 
Mr Taylor does not disagree with these authorities as much as he frequently pro- 
fesses to do. Does he himself think Hitler had any aims? He had ‘day-dreams’, as 
revealed in Mein Kampf and on many later occasions, but these did not affect his 
policy (p. 69). But did he have any policy? Well, yes, he did. There was nothing 
‘original’ about it, but it was his policy to free Germany from the peace treaty, to 
give her once more a great army and to make her the greatest power in Europe ‘from 
her natural weight’. ‘Fundamentally he was not interested merely in revising 
Germany’s frontiers. He wanted to make Germany dominant in Europe....’ 
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To the extent that Mr Taylor admits that Hitler was forced to fight the West ‘before 
he had conquered the East’ he admits that he wanted to conquer the East. Having 
gone this far he might have turned on Western Europe and the world—no one can 
tell—but what we can be sure of is that he was determined to get possession of 
Eastern Europe and ‘to conquer the East’ and to persuade or force France and 
Great Britain to let him do so. Make no doubt of it, Mr Taylor is clear that Hitler 
‘intended to use force, or would at any rate threaten to use it’, at least thus far 
(pp. 68-71, 80). He adds that he was a gambler who would play for high stakes with 
inadequate resources (p. 75). He even admits at the end that ‘Hitler may have 
projected a great war all along’ (p. 279). 

It is, once again, despite all this good sense that Mr Taylor dwells not on Hitler’s 
aims or on his policy or even on his ‘ projections’ in his discussion of the crises, but 
only on Hitler’s lack of precise plans. He has previously confused plans and policy 
in his treatment of Bismarck. When he argued that Bismarck never sought a quarrel 
with France as part of his goal of a united Germany he did so on the ground that 
Bismarck had no precise plans in 1870; Bismarck stumbled into war and, supreme 
opportunist that he was, he made the most of it. When new documents proved him 
wrong about the extent of even Bismarck’s planning, let alone about Bismarck’s 
policy and aims, he invented ‘Taylor’s Law’—to the effect that documents do not 
really signify anything. It is exactly the same with his treatment of Hitler. 

The confusion of the occasion with the cause of these crises follows automatically, 
as does the need to distort the documentary evidence. Because Hitler, like Bismarck, 
had no precise plans—indeed, it is true of all statesmen that they ‘are too absorbed 
by events to follow any preconceived plan’ (p. 69)—he did not cause any of these 
crises. Because somebody must have caused them (for a man who is convinced that 
statesmen are for ever stumbling into decisions, Mr Taylor has an intense belief 
that every event flows from somebody’s decision, that ‘the initiative must have come 
from someone’ (p. 138)) ‘we must look elsewhere for the man who provided an 
opportunity which Hitler could take and who thus gave the first push [and the 
subsequent pushes] towards war’ (p. 134). In the Austrian crisis it was two men 
who did this: Von Papen ‘started Germany’s advance towards European domina- 
tion’ (p. 142) by bringing Schuschnigg to see Hitler; Schuschnigg provoked the 
Anschluss, when Hitler would have preferred to avoid dramatic measures, by 
deciding on an Austrian plebiscite in defiance of the satellite status that Hitler had 
already imposed on him. The Anschluss was ‘the first step in the policy which was 
to brand [Hitler] as the greatest of war criminals. Yet he took this step uninten- 
tionally’ (p. 150). And because the Hossbach memorandum of November 1937 was 
not a concrete plan—because it reveals only that Hitler was determined to have 
Czechoslavakia and Austria, that he hoped to get them without a war, but that he 
did not know precisely when and how he would get them—it must be explained 
away. 

It was a manoeuvre ‘in domestic affairs’. Mr Taylor can seriously maintain that 
its purpose was to win over conservative generals and diplomats to the policy of 
continued and increased rearmament after showing that Hitler’s address was largely 
devoted to assuring them that Germany would gain her aims without war. In any 
case it was only ‘day-dreaming’ (pp. 132-5). The whole truth is never to be gleaned 
from documents. Not all documents mean what they say or what we think they say. 
But the historian of all people should hesitate before according quite such cavalier 
treatment to what is at least one of his tools. 





It is 
who Cé 
Germ 
Gover 
his int 
the Er 
for all 
to ov 
Czech 
Ttalias 
Polan 
Germ 
becau 
somel 
becau 
how | 
any ¢ 

_ Fo 

resp 

foun 
seer 

29 A 

(p. 


risib 


t “before 
Having 
one can 

ssion of 
nce and 

it Hitler 
thus far 
kes with 
ay have 


Hitler’s 
ses, but 
d policy 
quarrel 
ind that 
upreme 
ved him 
marck’s 
; do not 


atically, 
smarck, 
»sorbed 
of these 
-ed that 
e belief 
ye come 
ided an 
ind the 
vo men 
lomina- 
ked the 
res, by 
ler had 
ich was 
ninten- 
137 was 
0 have 
that he 
plained 


in that 
licy of 
largely 
In any 
leaned 
ey say. 
avalier 





REVIEW ARTICLES 227 


Jt is the same with every subsequent crisis. In every case it was somebody else 

who caused it. In some cases, as in the Munich crisis, it was everybody else: the 
German nationalist minority, whom Hitler did not create (p. 151); the British 
Government, which was alert to the danger long before Hitler had even formulated 
his intentions (p. 155); Lord Runciman, who made appeasement unpopular among 
the English and thus ‘helped to clear the way for world war’ (p. 170); the French, 
for allowing Hitler to overestimate their strength, and the Italians, for allowing him 
to overestimate their aggressiveness, since otherwise he could have obtained 
Czechoslovakia—as he hoped to obtain it—without risk in the course of a Franco- 
Italian war. Hitler only wanted to liberate the Germans in Czechoslovakia and 
Poland—and to remove the obstacle that Czechoslovakia and Poland presented to 
German hegemony. Because he did not want to do this by frontal assault and war, 
because he ‘preferred the methods of intrigue and violence’, because he waited for 
somebody else to provide him with the opportunity to succeed with these methods, 
because—above all—he did not have advance plans but waited ‘without knowing 
how he would emerge victorious’—for all these reasons he was not responsible for 
any of the crises (pp. 71, 151-3, 170-1). 
_ For the same reason that he did not intend war and hoped to avoid it he was not 
responsible in the last crisis for world war: it was ‘against all expectations’ that ‘he 
found himself at war with the West before he had conquered the East’ (p. 70); ‘it 
seems from the record that he became involved in war through launching on 
29 August a diplomatic manoeuvre that he ought to have launched on 28 August’ 
(p. 278). The literalism, the inverted subtlety, of the whole approach would be 
risible if its implications were not so serious. 


The implications are serious not only because of their bearing on our under- 
standing of the Second World War. They reduce our possibilities of understanding 
the causes of war in general. Mr Taylor’s version of the pre-war crises is devoid of 
all regard for the policy of the man who almost wholly caused them on one level 
because of his confusion of plans with policy and of occasion with cause. But it 
also takes this course because the antithesis he has drawn between the profound 
causes of war and the specific events that lead to war is a false antithesis. It cannot 
be too much emphasized that, while the profound causes lie in the given conditions 
that invite war, the causes on the other level are not simply events. They are the 
ways in which men handle events, react to the challenge which the given conditions 
present to them. To return once again to the road-accident analogy, it is not to 
mechanical defects but to the conduct of the driver that we must pay attention when 
studying a particular collision, and if a road accident can take place independently 
of the conduct of the driver then a war is not like a road accident. A war is always an 
alternative to some other course and is always known to be so. 

So much is this the case that the relationship between the given conditions and 
the policy of statesmen, between the profound causes of war and the decisions that 
lead to war, is not a constant and mechanical relationship as the road-accident 
analogy would imply. One war may be almost entirely due to the given conditions 
and hardly at all the consequence of the conduct of the men involved. Another war 
may be almost entirely due to that conduct and hardly at all the consequence of the 
given conditions. It is not enough to state that in every case both levels of inquiry 
exist. It is necessary in each case to discover the relative weight that should be 
attached to the two levels of causation. 
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It is for this reason that it must be regretted that Mr Taylor’s analysis of these 
crises is insulated not only from all regard for the policy of the man who almost 
wholly caused them on one level but also, as was established earlier, from all 
recollection of the extreme international unbalance that was the chief cause for them 
on the other. For only when the crises are studied in this, their proper, context 
does it emerge to what a large extent the man was responsible, and to what a small 
extent the conditions, for the outbreak of the Second World War. 

Both factors were involved. The unbalance was in a sense the cause of Hitler’s 
policy. If it had not existed and if he had not known that it existed he would not 
have seen so continuously a ‘chance of winning’ so much. Because he knew it 
existed he remained confident until the summer of 1939 that he would achieve his 
aims without war and was thus content in each crisis, as Mr Taylor never tires of 
telling us, to wait for the opportunity of doing so. The unbalance was in a sense the 
cause of the war. Because Hitler’s policy succeeded in the reoccupation of the 
Rhineland, in the Anschluss, in the Munich crisis, in the occupation of Prague he 
could feel that it would go on succeeding. Because the unbalance was so great it 
was not easy for other powers to convince him that it would not. The unbalance 
was so much the cause of Hitler’s policy that anyone else in power in Germany 
might have had a policy similar to Hitler’s, at least in its objects. It was so much 
the cause of war that, while it was practically impossible for other powers to resist 
Germany’s revisionist attitude up to and including the Munich crisis and equally 
impossible that they should not resist it if it were persisted in beyond that point, 
it set up the danger that it would be so persisted in. But it does not advance the 
cause of historical truth to assert that Hitler was not responsible because somebody 
else might have pursued the same course; or to assume that somebody else must 
have pursued the same course beyond the Munich crisis, when the risks had become 
so great. Mr Taylor admits this when he says that, although Hitler was no more 
wicked than many other contemporary statesmen, ‘in wicked acts he outdid them 
all’ (p. 71). What we do know is that Hitler did pursue it beyond this point. And 
what we can conclude from any objective analysis of the pre-war crises is that it was 
this fact, not the unbalance itself, that caused the war. 

Neither the Anschluss, nor Munich, nor Prague made war inevitable, any more 
than the reoccupation of the Rhineland had made war inevitable, but with each 
succeeding crisis the international system creaked a little more stiffly. It is after 
all a system and, however unbalanced it may be, it will respond to pressure in the 
end. Mr Taylor partly recognizes this. In the Polish crisis, he notes, ‘in strange 
contrast to earlier crises, there were no negotiations over Danzig, no attempts to 
discover the solution; not even attempts to screw up tension’ (p. 248). Although 
Hitler went on feeling that he could make it do his work, he felt this with declining 
confidence, and yet with increasing determination to put the matter to test. Mr Taylor 
concedes this too. ‘There could be no half-hearted German aid to Danzig, only a 
full-blown war; and Hitler would be ready for such a war only when his military 
preparations matured’ (p. 248). What he conceals is that throughout the last, the 
Polish crisis, Hitler’s confidence was lower, his determination higher, than they 
had ever been. It is only by maltreating a mass of documentary evidence that he 
can say that it was ‘against all expectations that he found himself at war’ as the 
result of this crisis. The most that the evidence will allow us to say is that he 
involved himself and Europe in war in spite of all his hopes—and because of his 
refusal to modify the policy of exploiting the unbalance for his ends. 
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It has been Mr Taylor’s object to shake this widely accepted conclusion. If he 
was to succeed in this object it was perhaps necessary for him to demonstrate what 
caused the war if Hitler’s policy did not cause it. Has he succeeded in either direc- 
tion? It is best to answer in his own words. Among the various so-called profound 
causes for the war which he dismisses is the argument that the war was the inevitable 
consequence of the existence of ‘have-not’ powers. He replies to it from the field 
of policy and not from the level of specific events. In so far as this is another 
deduction from economic determinism, it was not the economic demands of Germany 
and Italy that drove them to war—‘rather, war or a warlike policy produced the 
demand for Lebensraum’, as for Abyssinia, Corsica, Nice and Savoy. In so far as it 
simply means that Hitler and Mussolini had an appetite for success it is an equally 
worthless explanation of the war: they differed from other statesmen ‘only in that 
their appetite was greater, and that they fed it by more unscrupulous means’ 


(p. 106). F. H. HINSLEY 


OTHER REVIEWS 


1. The Charities of London. By W. K. JorpAN. London: George Allen and Unwin, 
1960. Pp. 463. 45s. 


Professor Jordan has now brought out the first of two volumes which are to supply 
the detailed evidence for the statistical arguments in his study of Philanthropy in 
England 1 480-1660. That book showed that the London merchant classes were among 
the most active and generous benefactors both in London itself and elsewhere in the 
kingdom, and the bulk of this one consists of masses of illustrative detail digested 
under three main heads: the geography of the London parishes; the classes of 
people and their charitable aims; the classes of charities served. These categories 
and the main conclusions are familiar from the earlier book which was reviewed 
at length in these columns (vol. 11, pp. 89 ff.). Here, with a wealth of facts and 
pernickety percentages worked out to two places of decimals, Professor Jordan once 
again declares that in the century under discussion the rich were remarkably ready 
to provide for the less fortunate, and that charity was turning from religious to 
secular purposes. There can be no doubt that his enthusiasm and powers of research 
make his work an important repository of information, nor that up to a point his 
arguments carry conviction. Unfortunately, however, the main effect of the new 
book is to increase one’s doubts of his methods and conclusions. And again, these 
are enforced rather than silenced by his lavishing of superlatives: when one reads 
that Edward Alleyn, the actor, was ‘almost fanatically interested in the plight of the 
poor’ because he endowed an almshouse for ten persons, one wonders if Professor 
Jordan is perhaps employing a different version of the English language. 

However, the main trouble remains, as many reviewers have pointed out, that 
there is still no recognition of the changes in money values—the great inflation— 
which so manifestly nullify the comparisons between one decade and another in 
unprocessed figures. Professor Jordan’s great point about the increase in giving, 
in London as elsewhere, simply disappears against the background of the price rise. 
His failure to allow for this raises complicated problems of interpretation. Thus we 
are told (p. 23) that just over 8 per cent of all the money given in the 160 years dealt 
with was given in the twenty years after 1541, a figure which Professor Jordan 
regards as remarkable and uses to point to the place of the Reformation in the story. 
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Yet what does it prove? If one follows his own method and disregards the value of 
money, the period did worse than average; if one corrects the figures to allow for g 
doubling of prices in the twenty years one finds that, so far from charity ‘ quickening’, 
the rate of giving declined by comparison with the despised pre-Reformation 
decades. It is difficult, much of the time, to avoid a feeling that Professor Jordan 
is documenting his convictions rather than proving his case. He thinks that the 
Reformation witnessed the active initiation of a ‘liberal’ and ‘secular’ attitude to 
charity, and that the merchant community of London led the way in this. These 
views can be supported by statistics suitably slanted by qualifying adjectives. The 
book contains a striking example of the flexibility of the quantitative argument. In 
the period before 1540, just over 44 per cent of all bequests in London went towards 
religious purposes. On p. 22 this is called ‘a remarkably slender proportion’ and 
supports the view that London was turning secular in a ‘modern’ way even before 
the break with Rome; on p. 268 it is described as a ‘huge total’ and underlines the 
allegedly different ideas about charity held in pre-Reformation England. In the 
whole period the total share of religious purposes was just over 19 per cent; this, 
which would seem to be so reasonable as to call for little comment, must yet be 
squared with a self-imposed vision of ‘the pronounced and almost precocious 
secularization of the burgher aristocracy’ by the dubious argument that much of it 
was church building and therefore represents civic pride rather than any concern 
with ‘the ends and offices of religion’. It may be that despite all this London 
deserves the encomia showered on its charity by Professor Jordan, though it should 
also be remarked that he confuses things further by including the royal court among 
his London benefactors. Since it was usually in or near the city it is treated as part 
of it; no distinction is made between citizens proper and those nobility and gentry 
who happened to be there because the king was there. Perhaps this does not matter 
much, but when, for instance, the Lady Frances Sidney’s foundation at Cambridge 
is reckoned among London’s services to education, the local habitation would seem 
to have lost all meaning. 

At any rate, as things stand at present one cannot carry away from these grandiose 
studies anything like the precision and certainty which their lavish use of figures 
suggests, and which it was certainly Professor Jordan’s purpose to provide. This is 
very sad: attacking notions which had rested on impressions, he leaves in the end 
little more than the impressions conveyed by his massive detail to support entirely 
different notions. I still think that he is nearer the truth than those who liked to 
think of the century after 1540 as one of moral dissolution and a decline from a happy 
social state. Yet I can see no reason to suppose that there was any very marked 
increase in the proportion of the nation’s wealth devoted to charity, or that the 
changes of purpose—which Professor Jordan has unquestionably demonstrated to 
have been present—were either as drastic or as significant of a future ‘liberal’ 


society as he thinks. G. R. ELTON 


2. The King’s Servants. The Civil Service of Charles I, 1625-42. By G. E. AYLMER. 
Routledge & Kegan Paul, 1961. Pp. xii+521. 56s. 

There are very few books which introduce a new dimension to historical scholar- 

ship; Namier’s Structure of Politics was one; Aylmer’s King’s Servants may well be 

another. But whereas Namier’s book burst upon a world tolerably well satisfied 
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with existing interpretations of George III’s reign, Dr Aylmer’s work fills a gap in 
the historiography of early seventeenth-century England whose existence has long 
been recognized. There has been a great deal of speculation in recent years on the 
strength of Charles I’s ‘court party’, the relation of office-holding to political 
allegiance, and so on; Dr Aylmer has now assembled the facts which will bring such 
questions as near solution as anything can. It is a book which every historian of the 
seventeenth century will have to read and read again. 

In the first half of this book Dr Aylmer sets out to describe the working of the 
central Government, the Household and the executive, as well as the judiciary and 
the administrative organs of Parliament. He pays particular attention to conditions 
of service, discussing in detail methods of appointment, security of tenure, and the 
incidence of pluralism and sinecures. He emphasizes the difficulties involved in 
removing officials many of whom enjoyed life tenure, and the relatively limited 
number of offices to which the king could appoint direct, but he also brings out the 
fact that by the 1630’s administrative corruption and the blatant misuse of patronage 
were declining after the heyday of James I and Buckingham, from 1616 to 1628. 
So Charles I’s announced intention of securing a ‘clean’ administration was not 
merely a sop to public opinion. 

But it is in the second half of the book that Dr Aylmer really breaks new ground. 
In a sub-section on ‘The Economic Importance of Fees and Offices’ (ch. 4, § v) he 
points out that the amount paid to office holders (somewhere between £250,000 and 
{400,000 p.a.) was ‘a major part of the whole fiscal, and indeed political, system’ 
(p. 248), and an important factor in the transfer of wealth within and between social 
classes. He then proceeds to analyse the king’s servants, as far as his evidence will 
permit, in terms of class, wealth, ancestry, geographical location, and so on (ch. 5). 
He establishes (p. 277) that although patronage, favour or family connexions were 
usually essential to appointment promotion in office depended more on qualifications 
and ability. As in the early eighteenth century, the ideal of efficient administration 
could not be entirely subordinated to political considerations. He also examines the 
extent to which office holding enabled men to establish new landed families, or 
revive or extend old ones, illustrating his conclusions by half-a-dozen detailed case 
histories (pp. 291 ff.). His conclusion is that office holding, on the scanty and patchy 
evidence available, cannot be shown to have had any decisive effect. Proceeding 
from here to an examination of the social structure, he tests Professor Trevor- 
Roper’s hypothesis that the rise of the gentry owed a great deal to the possession of 
offices under the Crown. He concludes that this certainly applied to some gentry 
families, but not to a statistically significant section, and certainly not to the office- 
holding gentry as a whole. However, in attempting to summarize his arguments— 
and Professor 'Trevor-Roper’s—it is easy to caricature them, and this section 
(pp. 331-4) deserves to be read with the greatest care. As he remarks, ‘Wealth 
changed hands via office under the Crown, but office did not create wealth’ 
(p. 334, cf. pp. 248-50). Perhaps it is an obvious point, but not to all historians of 
the period. 

Finally he discusses the effect of office holding on political allegiance, particularly 
in the Civil Wars. His introduction is somewhat at odds with the remainder of 
ch. 6, and his remark that ‘office holding cannot therefore be identified with active 
support for the King, still less with any other single allegiance or evasion of allegiance’ 
(p. 344) seems rather too strongly worded. The most parliamentarian of the groups he 
cites (office holders of medium rank, 1625-41) divides as follows: royalists, 96; 
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neutrals, 62; parliamentarians, 42; and we do not know how many of these neutrals 
were men torn between sympathy for Parliament and sense of duty to the king, nor 
do we know how many of the committed parliamentarians had resigned or been 
dismissed before 1642. In § viii of this chapter (pp. 393 ff.) he breaks down these 
figures, however, and produces some interesting findings. He suggests that many 
office holders who were lukewarm towards the Crown in the 1630’s and early 1640's 
were appointed before the ‘political climacteric’ of 1628-9. A sample of officials of 
all ranks (table 37, p. 394) does little to support this hypothesis, but an analysis of 
200 officials of medium rank (table 41, p. 398) certainly does. Those appointed before 
1628-9 were much less likely to be committed royalists, and much more likely to be 
neutrals, in the Civil War than those appointed in the thirties. A similar analysis of this 
group on the basis of age (table 40, p. 397) corroborates Brunton and Pennington’s 
finding that the royalists were by and large younger than their opponents. 

In a comparatively short review it is impossible to do justice to the thoroughness 
and care with which Dr Aylmer has used his scattered and often intractable 
materials; for instance, his analysis of office holders with reference to the geo- 
graphical location of their estates deserves a full paragraph’s discussion. It is not 
an easy book to read, still less to summarize. The author has clearly taken to heart 
the old lecturer’s maxim, ‘First tell them what you’re going to say; then say it; then 
tell them what you’ve said’, and as a result his exposition is so laboured that at times 
it is in danger of breaking down altogether. His main conclusions are not always 
clear; at other times they are so hedged around with qualifications that their value 
is uncertain. However, it is ungrateful to criticize him for his scrupulous handling 
of evidence, his refusal to jump to hasty conclusions, for it is just those qualities 
that make the book so valuable. Also it is one of those rare works of historical 
scholarship whose value will almost certainly increase with the passage of time, as 
parallel work, to the same high standard, is undertaken in other spheres of early 


seventeenth-century Government. | P. KENYON 


3. Saints in Arms: Puritanism and Democracy in Cromuwell’s Army. By Leo F. Sott. 
Stanford: Stanford University Press, 1959. Pp. iv+15o0. 

This book explores the relation of Puritanism and democracy in the press and pulpit 

polemics of the chaplains of the New Model Army in terms of a curious set of 





polarities, democratic and authoritarian, and comes to the conclusion that the 
democratic aspects of Puritanism have been overemphasized. It is quite true that 
notions on this subject are abroad and that in some cases they have been pushed 
beyond reasonable limits. But the undemocratic character of some aspects of 
Puritan thought was hardly left for Mr Solt to discover, and seventeenth-century 
intellectual history is so simplified and schematized in this book that its contribution 
is mimimal. It could be safely ignored were it not that it gives currency to some 
errors of its OWN. 

Principally these concern the theory of the mixed state, the idea that the govern- 
ment 1s best in which monarchial, aristocratic, and democratic elements exist in a 
sort of balance or equilibrium. About this concept the author makes three state- 
ments: that it was anti-absolutist; that it ‘made a dramatic appearance in English 
political life in the reply of Charles I to the Nineteen Propositions’; and that it 
was a democratic polarity as opposed to what Mr Solt calls policy—a highly 
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ambiguous word in seventeenth-century writers. With the description of mixed 
polities as anti-authoritarian no one will be disposed to quarrel. Some degree of 
this is inherent in the very nature of the theory. But the statement about its 
dramatic appearance in England is a fantastic error. The theory, of course, was 
formulated by the ancients and was by no means unknown in the Middle Ages, 
though Renaissance writers usually thought of it as a recovery of classical wisdom 
in the New Age. In England it was discussed by Thomas Starkey; John Ponet; 
Sir Thomas Smith, who flatly described England as a mixed state; Sir Walter 
Raleigh; and Bacon long before Charles I and the Nineteen Propositions. Even 
more misleading is Mr Solt’s characterization of the concept as a democratic 
polarity. This completely misdefines the relation of the theory to his subject, and 
an examination of the point in some detail is necessary to set it right. 

The idea of balance or equilibrium, an essential part of the theory of the mixed 
state, was almost from the beginning not thought of as incompatible with some one 
of the three elements having preponderant power. On the contrary, there was a 
tendency to feel that only in this way could the requisite balance be secured which 
would arrest the degenerative processes inherent in the three ‘pure’ forms of 
government. Now it is quite true that there were political writers both on the 
continent and in England in the Renaissance and the Puritan period who advocated 
mixed states with preponderant democratic elements—Machiavelli, Paruta, and 
Harrington, to be specific. To this extent the theory may be said to have had 
democratic implications. But it needs to be noticed that in those who proposed a 
democratic preponderance the concept of mixed government generally becomes 
entangled with the Machiavellian distinction between states made for preservation 
and those made for increase. ‘This distinction was seldom made without allusions 
to the Republic of Venice, which was commonly seen as a modern embodiment of 
‘ancient prudence’, and with the supposed longevity of which writers were much 
impressed. Machiavelli, Paruta, and Harrington admired it greatly as an example 
of the ideal mixed state and praised its aristocratic predominance, but they were 
agreed that it had a unique advantage in its location, and—expansionists all—they 
concluded that states not so favoured ought to be made for expansion. Since they 
believed that this goal could be secured in no other way, they accordingly placed 
preponderant power in the people. The conclusion, in short, was dictated, less by 
the inherent implications of mixed government, than by the necessity for security. 
Moreover, having made this democratic concession, they sought in various ways to 
counterbalance it. In Harrington’s case this took the form of giving an overbalance 
to the aristocratic element in the actual execution of the government. It is clear, 
therefore, that in the intellectual setting of the period the democratic implications 
of mixed government were at best both tenuous and ambiguous. 

But this is not the end of the matter either for politics in general or our author’s 
specific subject. The plain fact is that exponents of mixed polities often had in mind 
states which were not democratic, but aristocratic. Guicciardini, who approached 
his panegyric on governo misto through a devastating analysis of the defects of both 
tyranny and democracy; Contarini, who based his claim for the superiority of 
Venice as a mixed state on the predominance of the aristocratic element; and Milton 
himself, who specifically declared himself an exponent of mixed government in 
1642 and thereafter progressively whittled down the role of the democratic element 
without ever wholly abolishing it, illustrate the point. It was, moreover, a recurrent 
argument, as Machiavelli himself put it, that an ‘excessive popularity’ in the balance 
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had brought about the ruin of the Roman republic. Beyond these facts there is the 
further one that the great attempt first to interpret the English constitution and then 
to establish in England a state with a dominant aristocracy—a project which began 
with Starkey’s attributing to Reginald Pole the idea that the king of England should 
be like a duke of Venice, which certain Independent leaders had a project for 
implementing in 1648, which attended the birth of the Whig party in the early 
1680’s, which was in the air at the time of the Glorious Revolution, and which 
culminated in the notorious bill for the closing of the Peerage in 1719—was carried 
on throughout in the name of the concept of mixed government. Disraeli later 
declared that had William III been a man of ordinary ability and had the Peerage 
bill been enacted, the Whig leaders would have realized their long-sought aim of 
transforming England into a Venetian oligarchy. Finally, we may observe that the 
idea of balance and upsetting the equilibrium became in the hands of Whig leaders 
in the first part of the eighteenth century the perfect argument against democratic 
innovation and change, and that most of the aristocratic aspects of the Constitution 
of the United States as it was originally conceived, have an intellectual pedigree 
closely associated with the idea of the mixed state. 

I do not suggest that Mr Solt was bound to cover all these matters in his book, 
but they are all germane to any attempt to determine the political implications of 
the theory of mixed government either in Puritan writers or any others who fall in 
the main stream of its history. Had he been acquainted with them, he would have 
discovered in the aristocratic implications of the concept a potent additional weapon 
in his attempt to question the democratic character of some aspects of Puritan 


thought. Z. S. FINK 


4. Revolution and Papacy, 1769-1846. By E. E. Y. Hates. Eyre and Spottiswoode, 
London, 1960. 30s. 


Mr Hales’ new book—a companion volume to his Pio Nono, published in 1954— 
is a history of the six pontificates preceding Pius IX’s. It is not a history of the 
Roman Catholic Church as such: missionary activity is hardly mentioned; there is 
little on the spiritual life of the Church; and the growth of ultramontanism is largely 
taken for granted. Mr Hales concentrates on the relations between the Papacy and 
secular rulers, and on the problems arising from the Pope’s dual capacity as a 
spiritual and a temporal prince. For much of its period this book provides the 
first detailed account of the subject in English. 

The book begins with Clement XIV’s suppression of the Jesuits, and goes on to 
the disputes between Pius VI and enlightened despots, particularly Joseph II and 
his brother, Leopold. Two chapters are devoted to the Civil Constitution of the 
Clergy and the Pope’s reaction to it, and three to the repercussions of the French 
invasion of Italy. The fullest treatment, however, is accorded to Pius VII’s relations 
with Napoleon—the Concordat of 1801, the Coronation and the Pope’s imprison- 
ment. After chapters on the European and Papal Restorations, the book ends with 
brief discussions of the Pope’s failure as a temporal ruler and of the condemnation 
of liberalism. 

The author’s own point of view is clear. He dislikes the French Revolution and 
he dislikes the Temporal Power, but he is both liberal and ultramontane. The 
suppression of the Jesuits he regards as ‘the most serious (defeat) the Church had 
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suffered since Luther’s revolt’. He finds it hard to condone the confusion of the 
spiritual and the temporal which is to be observed in the minds of almost all his 
characters—monarchs, Febronian and Gallican clergy, and Popes. While he does 
not believe that any Pope actually traded spiritual advantage for territorial gain, he 
is in no doubt that too much deference was paid to secular rulers and that far too 
much store was set by the Papal States. Gregory XVI’s pontificate was ‘in some 
ways as unfortunate as’ Clement XIV’s. Clement was at least aware of the true 
interests of the Church, even though he defended them with insufficient courage 
and force; Gregory was in ‘bondage to possessions’, and trying ‘to tie the Church 
and Europe forever to forms of government and society which in fact had had their 
day’. Pius VII alone was equal to his task. 

It still seems strange that nobody at Rome who mattered drew a moral from Pius VII’s 
experience between the years 1809 and 1814. For it was when Pius VII was without 
a state, and without revenue, ‘the poor monk Chiaramonti’, Napoleon’s prisoner, that 
he won the Church’s greatest spiritual victory of modern times, and thus engendered 
the ultramontane revival. In the middle of the sorry story of papal concessions to the 
powers, from 1769 to 1846, and the tragi-comic efforts of cardinals to save the Papal 
States from invasion and revolution, there emerges the serene and saintly figure of 
a Pope who didn’t mind that the Romagna was ruled by the French, who rather 
preferred an elected Emperor to a Hapsburg, who was happiest when in prison, 
but who met the claims on his spiritual independence with firm but courteous 
refusals. 


It is indeed striking how often the other Popes failed, or were extremely slow, to 
take up the position which it seems in retrospect would have best furthered the true 
interests of the Church. In the circumstances the growth of ultramontanism appears 
rather remarkable. Mr Hales is understandably doubtful whether the record of 
Pius VII alone can account for it, and is driven to hint that perhaps ultramontanism 
may not have grown so very much after all. But in fact it seems to have grown in 
despite of the Popes. This is certainly true of the Church’s assertions of spiritual 
independence. It was the Catholics of the Austrian Netherlands and Tuscany who 
took the initiative against the religious policies of Joseph II and Leopold; and it 
was the supposedly servile Gallican Church which made the stand against the 
Civil Constitution of the Clergy. Later, while Rome was ready to make compromises 
with the established rulers of the Netherlands and Great Britain, the Catholics of 
Belgium and Ireland insisted successfully on what was due to the Church. 

Sometimes it was others than Roman Catholics who helped the cause. Catherine 
the Great obstinately preserved the Society of Jesus in her dominions. Joseph II 
and Frederick II insisted on retaining Jesuits as teachers. England gave hospitality 
to the exiled refractory clergy. More paradoxically, the revolutionary upheaval 
disembarrassed the Church of the German ecclesiastical states; and Napoleon pro- 
vided Pius VII with the opportunity for an unparalleled exercise of Papal authority, 
in deposing the entire French episcopate. 

Readers of Pio Nono will be surprised by Mr Hales’ forthright condemnation of 
the administration of the Papal States. He quotes in support the revealing com- 
ments of two well-placed ecclesiastics: of Cardinal Sala, who went so far as to 
recommend to Pius VII that the government be turned over to laymen; and of 
Mastai, the future Pius IX, who, though less extreme, severely criticized the 
administration of Gregory XVI and especially the reliance placed on the ‘centurions’, 
authorized bands of brigands. Mr Hales applauds Cardinal Consalvi’s attempts to 
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reform at the Restoration, but concludes that by the 1840’s at the latest the problem 
had become ‘insoluble within the framework of a theocratic state’. 

He stresses too how inconsistent and unrealistic it was of the Popes to expect to 
preserve their States while pursuing a neutralist foreign policy. On religious 
grounds, they declined to use force except to defend their territory or their régime: 
and they refused to join any system of alliances, even the Holy Alliance. Yet they 
lacked forces adequate to defend themselves even against local revolutions, -d 
depended on other Powers to protect them. That situation could hardly iast 
for ever. 

I would myself have been grateful for more emphasis on the development of the 
lay state in theory and practice and on the Church’s reaction to it. I feel the book 
would have gained from analogies with contemporary Britain as well as with 
sixteenth-century England: the Churches of England and Scotland, like the Roman 
Catholic Church, were torn between the advantages of independence and the 
privileges of Establishment. The Pope’s attitude to the Oxford Movement is itself 
an interesting subject. I wish also that Mr Hales could have said rather more about 
the Belgian experiment of the 1830’s and 1840's, where again he could have drawn 
on an unimpeachable criticism of Papal policy, by the future Leo XIII. But this is 
a most useful book, in which Mr Hales has provided the English reader for the first 
time with a well-written, reliable and fair-minded account of Papal history in the 


late eighteenth and early nineteenth centuries. DEREK BEALES 


5. The Rising American Empire. By R. W. VAN AtstyNe. Oxford: Basil Blackwell, 
1960. Pp. xii+215. Maps and index. 3os. 


Until fairly recently most Americans—even those cynical about the domestic 
politics of their country—were apt to assume that the United States had not shown 
the imperialistic ambitions of other nation states. Today the defence of American 
policy against articulate and vigorous critics must be more self-conscious, and 
vigorous in its turn. Professor Van Alstyne finds American self-righteousness, 
whether complacent or defensive, irritating, and his book is a percipient and 
trenchant attack on it. ‘My reason, then,’ he writes (p. 9), 


for invoking the heretical phrase, American Empire, is so that the United States can 
be studied as a member of the competitive system of national states, with a behaviour 
pattern characteristic of an ambitious and dynamic national state. This approach gives 
precedence to foreign affairs over domestic affairs, reversing the customary practice 
of treating national history from the standpoint of the nation preoccupied with its 
own internal affairs and only incidentally looking beyond its borders. In other words, 
it is a history of the American national state or, as I prefer, of the American Empire, 
rather than a history of the American people. 


It should be said at once that, concisely as Professor Van Alstyne writes, he 
cannot compress a full history of the United States, even one written with his pre- 
ferred emphasis, into the modest compass of this book. It is rather a history of 
American expansion, and of the foreign policy which the determination to expand 
imposed. Within these limits it is excellently done, and even those who do not fully 
accept Professor Van Alstyne’s thesis will be stimulated by his reassessment of 
familiar events and by his steady realism, his refusal to be deceived by cant. 
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Dislike of the cant which he observes in American comment on foreign affairs is, 
indeed, the most obvious quality of Professor Van Alstyne’s work, and the source 
of both its strengths and its weaknesses. It is fitting that the longest section, and the 
most firmly based on new material, is the two chapters dealing with the rise and fall 
of the French alliance, between 1775 and 1800, when the new nation was closely 
involved with the great powers of Europe. (We are promised a more detailed study 
of this subject.) ‘That was a period in which American policy was both realistic and— 
not the same thing—realistically discussed. For much of the rest of the book the 
theme is the contrast between what Americans were doing and what they thought 
they were doing. 

Though the book is based on lectures given in London, the British reader may feel 
that Professor Van Alstyne is really writing for his fellow Americans. We are 
inclined to assume that of course the United States behaves much as do other 
nations—Professor Van Alstyne would accept that ‘of course’—and, without 
demonstrating the fact at length, to ask rather why Americans have been so reluctant 
to accept the fact and so long able to conceal it from themselves. 

For all nation states, foreign affairs must in a sense take precedence over domestic 
affairs, because the nation is defined by its relationship with other, similar nations; 
but it does not follow that foreign affairs bear equally hard on all peoples at all times. 
From the Revolution onwards many Americans were persuaded that they were 
founding not merely a new nation state but a new and better form of society, free 
from the international as well as from the other vices of Europe. Many revolu- 
tionaries have held the same belief, but if Americans were able to sustain it into the 
maturity of their nation one reason was that they quickly found themselves members 
of a state stronger than any in its area and insulated from competition with its peers. 
The United States was locally powerful but remote, dominant on its continent but 
insignificant in the world. So unusual a situation disposed Americans to a world 
view which may be both incomplete and irritating to others, but which had long 
validity. It is not unlike the view which Russell and Gladstone, for example, were 
able during a much shorter period to develop in this country. 

American isolation, in short, was real through most of the history of the Republic, 
and it stimulated the appropriate attitudes. These were not merely complacent, nor 
were they uniform. If the drive to the West and the drive into the Caribbean which 
Professor Van Alstyne describes were real in the 1850's, so were the domestic 
motives of many expansionists and so—more importantly—was the domestic dis- 
sension which was to limit expansion. One may have too little external pressure as 
well as too much. It can be argued that isolation was the most important single 
contributory condition of the American Civil War. For a whole generation the only 
threat to the United States had come from Americans, and the domestic debate, 
about what the threat was and where it came from, could not be smothered in 
national unity against external foes—as Polk discovered. 

Not foreign affairs alone, however, but the connection between foreign affairs and 
imperialism is Professor Van Alstyne’s main theme. He may be trailing his coat in 
his preference for ‘empire’ over ‘nation’, but he indicates clearly what he thinks 
the chief characteristic of nation states is. Nevertheless, his choice may well cause 
confusion. He is knowledgeable about the history of the word ‘empire’, but words 
change their meaning. When Henry VIII conveniently observed that ‘this realm 
of England is an empire’ it was, in modern terms, nothing of the kind. The desire for 
larger or more complete dominion may be universal; but its local varieties are many. 
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The ‘salt water fallacy’ which holds that imperialism is something done to men 
of another colour living overseas, is one which Professor Van Alstyne is concerned 
to attack, insisting that the United States has been no less imperialistic because her 
overseas conquests have been few. But it has, like most fallacies, some truth in it, 
Expansion across America produced (though with difficulty) more Americans; 
expansion in Australia, not more Britons but Australians. It was only when 
Americans considered expansion southwards into the Caribbean or Latin America 
that they faced the classic problem of imperialism—how to dominate without 
assimilating. That this is a problem of imperialism we need not deny, but it is 
seldom presented in so stark a form to a people so committed to political debate. 
Few nations have been granted so manifest a destiny, and few have been less agreed 
as to what it was. 

Professor Van Alstyne’s book is, in one aspect, itself a contribution to a continuing 
American debate. The statesmen whom he criticizes most severely—though only 
briefly—are not the parochial leaders of the mid-nineteenth century, but Wilson 
and Franklin Roosevelt, moralists and visionaries of a new world. Yet if one asks 
what harm their moralizing has done either the world or the United States, the 
answer must surely be, very little—unless one subscribes to the idealism which 
Professor Van Alstyne would be among the first to disclaim. The United States 
has behaved—how could Americans help it?—as a nation state, but one unique both 
in origin and in situation. The situation is now changed, but it changed very recently 
indeed, since Roosevelt’s death. There is evidence that Americans are changing their 
ideas as quickly and as competently as men ever do. If they are, it will be the best 
confirmation of Professor Van Alstyne’s shrewdly argued thesis. 





A. E. CAMPBELL 
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